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PROCEDURAL HISTORY

On March 18, 1981, several broadcast organizations
petitioned this Court to modify Canon 3A(7) of the Minnesota Code
of Judicial Conduct to permit audio and video coverage of trial
court proceedings in this state. On August 10, 1981, this Court
established the Minnesota Advisory Commission on Cameras in the
Courtroom and asked it to prepare findings of fact and
recommendations concerning the use of broadcast and photographic
equipment in the trial courts of this state.

On January 12, 1982, that Commission recommended to this
Court that cameras and microphones be allowed in trial courtrooms
under certain conditions. The conditions included precise rules
governing the way in which the media would conduct itself, the

technology which could be used and the method of its use.




After public hearings, on April 18, 1983, this Court adopted
the recommendation of its Commission that audio and visual
coverage of state trial court proceedings be allowed on an
experimental basis. The Court insisted that participation in
this experiment be voluntary, and required the consent of the
trial judge, all parties to the litigation, and any witnesses who
might be the subject of such coverage.

The experimental period expired on April 18, 1985. On
August 21, 1985, this Court extended the experimental period to
April 18, 1987.

On October 3, 1988, the Minnesota Joint Media Committee
filed the present Petition which seeks a further experimental
period to extend for no more’than twelve (12) months, and which
deletes the previous requirement that all parties consent to
expanded coverage.

INTRODUCTION

In 1983, when electronic access to Minnesota's trial courts
was first considered by this Court, opponents to such access
vigorously argued that the fundamental rights of participants in
the litigation process would somehow be impaired by this action.
Those opponents raised the specter of grandstanding counsel and
judges, of timorous witnesses and of justice denied.

In spite of these dire predictions, the Minnesota Advisory
Commission on Cameras in the Courtroom recommended by a two-to-
one vote that an experiment be authorized by this Court allowing

access of cameras and microphones to Minnesota's trial courts.




The recommended rules of access were tightly drafted to ensure
that the concerns of vulnerable individuals who might be involved
in certain 1litigation would be respected. However, the
Commission rejected the assertion that parties should be allowed
to veto electronic coverage at their whim. Substantial evidence
was presented to the Commission that such a requirement would
result in few, if any, proceedings in which all parties would
agree to electronic coverage, even on an experimental basis.
However, the rules as adopted by this Court included a provision
requiring that all parties to the litigation consent to such
coverage, and also included a provision that individual witnesses
could object in writing to such coverage.

During the experimental period, some proceedings included
audio and video coverage. However, in the overwhelming majority
of cases where electronic access was sought, one or more parties
objected. Given the developments which have occurred on a
national level in the past few years, Petitioners felt that it
was appropriate to renew their request for a further experimental
period, with the proviso that the consent requirement be removed

from the experimental rules that would be promulgated.

ARGUMENT
There would not appear to be any reason to revisit the
general principles which were presented to this Court and to the
Commission. Constitutional questions, due process questions and

issues of fairness were fully explored by interested parties and

this Court.




To the extent those issues were raised by opponents to
extended coverage, this Court and its Commission resolved them in
favor of the coverage experiment. Some matters do remain to be
explored.

I. THE STATUS OF ELECTRONIC ACCESS THROUGHOUT

THE UNITED STATES.

Since this matter was first presented to this Court in 1983,
the number of states permitting electronic access to trial courts
has grown. Attached to this Memorandum is a copy of a survey
prepared by the Radio, Television News Directors Association
entitled "NEWS MEDIA COVERAGE OF JUDICIAL PROCEEDINGS WITH
CAMERAS AND MICROPHONES: A SURVEY OF THE STATES." Updated as of
March 1, 1989, the RTNDA survey points out that thirty-one (31)
states allow audio and video access to trial courts without the
requirement that parties consent to that coverage. As a matter
of fact, six of those states, Alaska, Arkansas, California,
Florida, Georgia, and New Mexico, began their coverage
experiments with consent requirements, and subsequently deleted
those requirements from the rules.

Electronic access has been allowed on an experimental basis
by the U.S. Court of Military Appeals. 1In addition, in September
of 1988, the Judicial Conference of the United States approved a
program permitting video conferencing of certain preliminary
criminal proceedings, and also authorized an experiment in six
district courts allowing videotapes to be used as the official

record of court proceedings.




The fact that thirty-one states now allow audio and video
coverage of trial court proceedings without the requirement that
all parties consent to such coverage must forever put to rest
the argument that there is some inherent infirmity in
proceedings covered by electronic means, and must also end the
speculation that there is a measurable possibility that parties
are denied some fundamental right merely because electronic
coverage exists. We cannot ignore the fact that thoughtful
judges across the country have given close and careful
consideration to the issues involved in this Petition and have
resolved them in favor of electronic coverage. The experiences

of these courts must be considered a part of the record in this
case.

II. THE RESULTS OF MINNESOTA'S PREVIOUS EXPERIMENT

WITH ELECTRONIC COVERAGE.

A. Minnesota Media Made a Concerted Effort to
Participate in the 1Initial Coverage
Experiment.

Those opposing electronic coverage in trial courts have
asserted that Minnesota's media failed to take advantage of the
previous experiment. This assertion is false. These opponents
are engaged in sophistry.

First, this Court has documented proof that Minnesota's
media made serious efforts to cover all types of proceedings in
the state's trial courts. When the experiment began, Chief

Justice Amdahl suggested that parties provide him with

information about their participation in the experiment on a




voluntary basis. The file which was generated as a result of
that request contains communications from media representatives
who were successful in obtaining consent to access, and
communications from those representatives who were denied access.

During the experimental period, this Court hosted a Media
Day. In the course of that discussion, several media
representatives outlined in detail their efforts to gain
electronic access to trial court proceedings. Additionally, the
Bar-Media Committee of the Minnesota State Bar Association
provided this Court with the results of an informal survey
sponsored by that committee, which again, outlined the
experiences of parties involved in media coverage.

Finally, this Court will hear testimony from media
representatives detailing their efforts, and will be able to
review written submissions describing the media's attempts to
obtain access during the experimental period. There can be no
doubt that Minnesota's media participated to the fullest extent

in an effort to obtain electronic access to Minnesota's trial

courts.

B. A Major Impediment To Audio and Video
Coverage Was the Existence of the Consent
Requirement.
There 1is strong evidence that media representatives
consistently met with refusals by parties involved in litigation

to consent to audio and video coverage of their proceedings. The

imagined fears of electronic coverage held by the vast majority




of lawyers contacted by the media doomed any chance of regular
access of cameras to trial courts.

Because of the procedures made a part of the experiment, the
media were careful to obtain the consent of all parties before
bringing the question of electronic coverage to trial judges. As
a result of consistent refusals of parties to participate in the
experiment, the media were unable to utilize the persuasive

powers of the trial judge to maximize the effectiveness of the

experiment.

C. The Electronic Coverage Which Occurred
Supports the Appropriateness of Electronic
Access.

Cameras and microphones were allowed in several Minnesota
courtrooms. Many of the participants in those proceedings
provided their comments to Chief Justice Amdahl. Those comments
categorically lay to rest the speculative concerns raised by
those opposed to cameras in the courtroom.

Participants found the presence of cameras to be
unobtrusive. They were not intimidated or adversely affected by
that presence, or by the fact that the proceedings might be
feétured as a part of a television news broadcast. They simply
went about their business, as one would expect of Minnesotans.
Their experiences should carry great weight with this Court.

In a related matter, large portions of the hearings of the
Morris Commission were broadcast by Twin Cities Public
Television, Inc., and portions of those hearings were made a part
of nightly news stories. Twin Cities Public Television conducted

7




an informal viewer survey of that coverage, inviting telephone
comments from members of the public. A portion of that survey
has been provided to the Court, and demonstrates that the public
was grateful for the opportunity to view first-hand the business
of that Commission. Justice and Minnesota citizens were well

served by that coverage.

CONCLUSTON

Much has transpired since April 18, 1983. Some electronic
access to Minnesota's trial courts has occurred. The
participants in those proceedings have commented favorably on the
coverage. Minnesota citizens have reacted favorably to the few
occasions where they have been able to witness, first-hand,
proceedings in their courts. Courts in other states have
resolved the troublesome gquestions raised by opponents to
electronic coverage in favor of that coverage.

The people of Minnesota have seen court proceedings which
were visually recorded in other states. Petitioners earnestly
request that they be allowed to utilize the means at their
disposal to provide similar coverage of Minnesota's trial

courtrooms.

Respectfully submitted,

Dated: March 24, 1989 e T

Paul R. Hannah Atty. # 40502
Attorney at Law

1122 Pioneer Building

336 Robert Street

Saint Paul, Minnesota 55101
Telephone: (612) 223-5525
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SUMMARY OF EXPANDED MEDIA COVERAGE OF STATE COURTROOM PROCEEDINGS

Copyright 1989 by Radio-Television News Directors Assoclation

The following table is a distillation of information in RTNDA's loose-leaf publication, "News

Media Coverage of Judicial Proceedings with Cameras and Microphones:
(as of March 1, 1989)."

detailed description of the rules of the respective states.

A Survey of the States
The full text of this publication should be consulted for a more

All states except one in which coverage is indicated permit audio and video coverage for radio
and television, plus still photography.

Texas permits audio only.

Legend:
A - Appellate courts P - Permanent rules
B - Background shots only S = Supreme Court only
C - Certain types of cases only T - Trial courts
D - Day(s) U - Upon approval of judge; or
E - Experimental rules Unless juror objects
N - No Y ~ Yes
COVERAGE
OF _
COURT'S NOTICE PARTY'S PARTI- COVER~ CERTAIN
CONSENT TO COURT CONSENT CIPANTS AGE OF MATTERS
STATE. CIVIL CRIMINAL REQUIRED REQUIRED REQUIRED LIMITED JURORS EXCLUDED
Alabama (P) T,A T,A Y - Y Y B Y
Alaska (P,E) T,A T,A Y 1D C N N N
Arizona (P)" T,A T,A Y - N N B Y
\rkansas (E) T,A T,A N N Y Y N Y
talifornia (P) T,A T,A Y - N N B N
lolorado (P) = T,A T,A Y 1D N N B Y
Connecticut (P) T,A T,A Y 13D-A N Y B Y
30-T
Delaware (E) A A N Y N N - N
District of
Columbia - - - - - - - -
Florida (P) T,A T,A N N N N Y N
Georgia (P) T,A T,A Y - N N B N
(1) 03-01-89

3



COVERAGE
OF
COURT'S NOTICE PARTY'S PARTI- COVER- CERTAIN
CONSENT TO COURT CONSENT CIPANTS AGE OF MATTERS
STATE CIVIL CRIMINAL REQUIRED REQUIRED REQUIRED LIMITED JURORS EXCLUDED
Hawaii (P) T,A T,A N-A N N Y N Y
Y-T
Idaho (P) A A N N N N - N
I11inois (P) A A N 5D N N - N
Indiana - - - - - - - -
Iowa (P) T,A T,A Y 14D C Y B N
Kansas (P) T,A T,A N 7D N Y B N
KRentucky (P) T,A T,A Y - N N Y Y
Louisiana (P) A A N 20D N N - N
Maine (E) A A Y - N N - N
Maryland (P) T,A A Y SD N-A Y Y Y
Y-T

Massachu-

setts (P) T,A T,A N Y N N B Y
Michigan (P) T,A T,A Y 3D N Y N N
Minnesota (P,E) T,A T,A N-A 1D-A N-A Y N Y

) Y-T Y-T

Mississippi - - - - - - - -
Missouri - - - - - - - -
Montana (P) — T,A T,A N Y N N Y N
Nebraska (P) A A N N N N - N
Nevada (P) T,A T,A Y k) N N B N
New Hamp-

shire (P) T,A T,A Y - N N U N
New Jersey (P) T,A T,A Y - N Y B Y
Copyright 1989 by RTNDA (11) 03-01-89
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COVERAGE
OF
COURT'S NOTICE PARTY'S PARTI- COVER- CERTAIN
CONSENT TO COURT CONSENT CIPANTS AGE OF MATTERS
STATE CIVIL CRIMINAL REQUIRED REQUIRED REQUIRED LIMITED JURORS EXCLUDEL
New Mexico (P) T,A T,A N 1D N Y N Y
New York (P,E) T,A T,A Y 7D-T N Y N Y
North
Carolina (E) T,A T,A N N N Y N Y
North
Dakota (P,E) T,A T,A N-A 3D-A C Y B N
Y-T 14D-T ’
Ohio (P) T,A T,A Y 1D-S N Y N N
Oklahoma (P) T,A T,A Y - C Y U N
Oregon (P) A A N N N N - N
Pennsyl- ' . 5
vania (E) T - Y - N Y - Y
Rhode
Island (P) T,A T,A N N N N B Y
Soutin Carolina - - - - - - - -
South Dakota - - - - - - - -
Tennessee (P) T,A T,A N N C Y U N
Texas (P) A A Y - N N - N
Utah (P,E) T,A T,A Y-S 2D-S N Y N N
Vermont (P,E) T,A T,A N N N N B N
Virgloia (E)  T,A T,A N N N Y N Y
Washington (P) T,A T,A Y - N Y i N
West
Virginia (P) T,A T,A Y - N N Y N
Wisconsin (P) T,A T,A N 3D N Y B Y
Wyoming (P) A A N N N N - N
‘Copyright 1989 by RTNDA (111) 03-01-89




Introduction

RTNDA believes this survey of the States will prove help-
ful to those concerned with the present state of the law regard-
ing journalistic coverage of judicial proceedings by television,
radio and photography. The information is divided into two
major parts:
(1) a description of the rules of each of
the fifty states and the District of
Columbia, compiled in alphabetical order
(Part I); and .

‘(2) categorizations of the rules of the
States. (Part II).

Because of rapid changes in this area of the law, RTNDA

will frequently revise these materials to assure that they are
4 ]

as current as possible. RTNDA and its legal counsel maintain

copies of the rules of, and other materials from, all of the

Jurisdictions described in these materials. Individuals

interested in obtaining copies of materials related to this

issue are invited to contact RTNDA.

1. Background

From 1937, when the ABA adopted Canon 35 of its Canons of
Judicial Ethics in response to media coverage of the trial of
Brunc Hauptmann (accused kidnapper of the Lindbergh baby) urtil

recently, a large majority of States prohibited the presence of

Copyright 1984 by RTNDA



the electronic media during proceedings in their courts. 1/
Indeed, for a time after the decision the Supreme Court in -

Estes v. Texas, 381 U.S. 532 (1965), only Colorado continued

to. permit the electronic media in its courts.

Starting in 1974, a number of States began authorizing
coverage of judicial proceedings. Although these materials do
not attempt to provide an historical chronology of these
changes, it is important to note that the activities of the
States were often, and continue to be, highly diverse. Some
States undertook experiments of limited duration; others made
éermanent changes to their rules. Some States focused their
‘efforts on both trial and appellate proceedings, others on
éppellate proceedings only, and still others on trial proceed-
ihgs.«»Some States decided to make coverage contingent on the
consents of various participants; other States chose not to
have consent requirements. Section B of these materials re-
flects much of the diversity, but it also underscores the fact
that, in every instance, courts have explicitly retained autho-
. rity to terminate coverage if it proves distracting or disrup-

tive or if it threatens the fairnmess of the judicial process.

1/ As amended through 1963, ABA Canon 35 prohibited photo-
graphing, broadcasting, or televising of courtrooms (during
or between sessions) except for naturalization proceedings.
A copy of ABA Canon 35 is contained in these materials.

See Part I, infra.

Copyright 1984 by RINDA Rev. - 12-21-8¢4




Of the State experiments, the most publicized, and probably
the most significant, has been that of Florida. The experimen-’
tal rule and, later, the permanent rule adopted in Florida did
not condition coveraée upon consents of the parties, including

the defendant in a criminal trial. 1In Chandler v. Florida,

449 U.S. 560 (1981), the Supreme Court upheld the constitution-
ality of Florida's actions, thereby removing oqé of the obsta-
cles to adoption of rules facilitating coverage of judicial
proceedings by the electronic and photographic media.

At the 1982 ABA Annual Meeting, the House of Delegates
repealed the 197é version of Canon 3A(7) and approved.a new
Canon 3A(7) which permits electronic coverage where a super-
vising appellate court or other appropriate authority has
prescribed suitable restrictions and guidelines. The new Canon
3A(7) reads as follows: “

"A judge should prohibit broadcast-
ing, televising, recording or photograph-
ing in courtrooms and areas immediately
adjacent thereto during sessions of court
or recesses between sessions, except that
under rules prescribed by a supervising
appellate court or other appropriate
authority, a judge may authorize broad-

- casting, televising, recording and photo-
graphing of judicial proceedings in
courtrooms and areas immediately adjacent
thereto consistent with the right of the
parties to a fair trial and subject to
express conditions, limitations, and
guidelines which allow such coverage in a
manner that will be unobstrusive, will
not distract the trial participants, and

will not otherwise interfere with the -
administration of justice."” .
-3 -
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On August 9, 1986, the membership of the National Conference
of State Trial Judges, which is part of the ABA's Judicial T
Administration Division, rejected a proposed model state rule for
extended media coverage of judicial proceedings that the
Conference's executive committee had adopted.

2. Federal Courts

Federal court rules have prohibited, and continue to pro-
hibit, extended media coverage of adversarial braceedings. For
example, Rule 53 of the Federal Rules of Criminal Procedure, which -
has been in existence since 1953, prohibits the taking of photo-
graphs or radio broadcasts during criminal proceedings. 2/ 1In

United States v. Hastings, 695 F.2d 1278 (llth Cir.), reh'g denied,

704 F.2d 559, cert. denied, 461 U.S. 931 (1983), the United

States Court of Appeals for the Eleventh Circuit upheld a lower
court decision refusing to permit broadcast coverage of a criminal

trial in which the defendant explicitly requested coverage.

2/ - Fed. R. Crim. P. 53 provides, "[t]he taking of photo-
graphs in the court room during the progress of judicial
proceedings or radio broadcasting of judicial proceedings
from the court room shall not be permitted by the court."
(emphasis added). By its terms, Rule 53 does not expli-
citly proscribe television broadcasting, but courts have
interpreted it as banning television coverage. See,
e.g., Hastings, 695 F.2d 1278, 1279 n.5 (llth Cir. 1983)
(since Estes, "serious consideration" of interpreting
Rule 53 as not proscribing television broadcasting "has
long since passed").

The Judicial Conference of the United States, which
considers procedures for federal courts, has previously
approved the terms of former ABA Canon 3A(7) concerning
electronic coverage and has found expressly that electro-
nic coverage of naturalization and ceremonial proceedings
is permissible. See infra Part I.

Copyright 1987 by RTNDA Rev. -10-01-87




The court applied a standard of review applicable to time,
place and manner restrictions, and balanced the interests favor- ’
ing coverage against those opposing it. Finding the latter out-
weighed the former, the court held that federal rules prohibit-
ing broadcast coverage of trials do not violate the First or
Sixth Amendments.

On March 8, 1983, a group of twenty-eight news, educa-
tional;iand citizen organizations filed a petition urging the
Judicial Conference of the United States to amend Canon 3A(7)
of the Code of Judicial Conduct to allow extended media cover-
-agé of federal judicial pfcceedings in accordance with guide-
lines that the Conference would set. In its September'G, 1984
reﬁort, an ad hoc committee that the Judicial Conference had
appointed tp study the issue, recommended denial of the request
for coverage. (The committee did not ex;mine the legal issues
involved.) On September 20, 1984, the Judicial Conference voted
to adopt the report.

On August 21, 1984, Cable News Network ("CNN") péﬁifioned
the United States District Court for the Southern District of
New York for permission to distribute television, radio and

still photography coverage of the trial in Westmoreland v.

Columbia Broadcasfing System, Inc., 97 F.R.D. 703 (S.D.N.Y.
1983). CNN proposed guidelines similar to tgose'in use in some
states, and the parties consented to the proposed coverage.
Judge Leval denied the petition. Although he recognized the

merits of the petition, Judge Leval felt that he was bound

Copyright 1987 by RTNDA . : Rev. -04-01-87




by the rules of the Judicial Conference and of the district

court prohibiting coverage. Westmoreland, 596 F. Supp. 1166
(S.D.N.Y. 1984), aff'd, 752 F.2d4 16 (2d Cir. 1984), cert.
denied, 472 U.S. 1017 (1985).

Thereafter, CNN unsuccessfully petitioned the Board of
Judges of the United States District Court for the Southern
District of New York to waive the district court's ban and to
permit experimental television coverage in the Westmoreland

case and then appealed to the Second Circuit, requesting the

.court to invalidate the restrictive rules as a violation of the

First Amendment. Rejecting CNN's appeal, the Court of Appeals

affirmed the decisions of the district court and the Bbard of

Judges. Westmoreland, 752 F.2d 16 (2d Cir. 1984). Later, the
Supreme Court denied CNN's petition for a writ of certiorari.

Cable News Network, Inc. v. United Stateg District Court for

the Southern District of New York, 472 U.S. 1017 (1985).

On October 29, 1984, the U. S. Court of Appeals for the
Second Circuit affirmed a district court's decision denying a
newspaper reporter permission to use a tape recorder for note-

taking purposes at trial. United States v. Yonkers Board of

Education, 747 F.2d 111 (24 Cir. 1984). 1In Yonkers, the
reporter argued that he relied heavily on hif tape recorder,
and that prohibiting its use effectively "excluded! him from
the trial. The Court of Appeals rejected that argument as
beyond tﬁe bounds of the first amendment and held that the.

court rule in question was constitutional.

Coovright 1987 by RTNDA Rev. -04-01-87




The U.S. Court of Appeals for the Seventh Circuit also has

ruled on the coverage issue. In United States v. Kerley, 753

F.2d 617 (7th Cir. 1985), the court held that Rule 53's ban on
extended media coverage did not violate the first or sixth
Amendments. Kerley, the defendant in a criminal trial, had
asked the trial court for permission to videotape the proceed-
ings. Although the trial court granted Kerley permission to
record the proceedings on audiotape (to assure aécuracy of
news reporting), the court denied his request to videotape the
proceedings. Rglying heavily on Hastings, the Second Circuit
affirmed.

More recently, on March 31, 1986,.the U.S. Court of Appeals
for the Fifth Circuit affirmed a trial court's denial of permis-
sion to record and broadcast the second fraud and_racketeering

trial of Louisiana Governor Edwin Edwards. United States v.

Edwards, 785 F.2d 1293 (5th Cir. 1986). The court ruled that
Rule 53 of the Federal Rules of Criminal Procedure and Local
Rule 13.11 of the United States District Court qu the Eastern
District of Louisiana, both of which prohibit the televising,
recording and photographing of federal criminal trials, do not
violate the First Amendment.

In March 1986, Chief Justice Burger denied the Mutual
Broadcasting System's_request to permit radio coverage of the
Gramm-Rudman ofai arguments before the Supreme Court, which
would have been the first experiment with electronic coverage

of the Court. Thereafter, seven news media organizations asked

Copyright 1987 by RTNDA Rev. -10-01-87




the Court to reconsider its decision. In April 1986, a
majority of the Supreme Court rejected the request. Justices
Brennan, Marshall and Stevens dissented.

On July 20, 1988, the Sixth Circuit joined the list of
federal judicial circuits that have ruled against a First
Amendment demand for broadcast coverage of trials. In Conway

v. United States, 852 F.2d 187 (6th Cir. 1988), (cert.

denied, 109 S. Ct. 370 (1988), professional broadcast journa-

" lists appealed the denial of permission to broadcast and photo-
graph the criminal prosecution of Jackie Presser. The court
held that Rule 53 prohibiting coverage does not deny profes-
sional journalists access to the trial or place unreasonable
restrictions on that right of access.

At its September 1988 meeting, the Judicial Conference of
the United States approved two experimental videotaping pro-
grams for the federal courts. One program permits video-
conferencing of arraignments and prisoner civil rights and
habeas corpus hea;ings, while the second authorizes a two-year
experiment in six district courts using videotapes instead of
tramscripts, as a means of taking the official record of court
proceedings. Where videotaping is used to record court
proceedings, typed transcripts will back-up the videotape, but
the videotape will serve as the official record for purposes of
appeals. A program for videotaping arraignments is being

explored currently in Phoenix and a similar program for

Copyright 1989 by RTNDA Rev. 503-01-89
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conducting prisoner civil rights and habeas corpus hearings is
now in use in Jefferson City, Missouri.

In a continuing effort to persuade the Supreme Court to
allow extended media coverage of its proceedings, representa-
tives of 13 media organizations conducted a brief demonstration
and discussion of courtroom television coverage in the Supreme
Court courtroom on November 21, 1988.

On February 23, 1989, the U.S. Court of Military Appeals
in Washington, D.C. allowed extended media coverage of oral
arguments in two cases. This experiment was arranged by the
same group of media that participated in the Supreme Court
presentation. This is the first instance in which the broad-
cast media have been allowed to record actual proceedings in a

federal court.
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Part T

NARRATIVE DESCRIPTION
OF STATE RULES ON
EXTENDED MEDIA COVERAGE OF COQURTS
{In Alphabetical Order of States)

The following material describes and categorizes the
courtroom coverage rules of the 50 States and the District of
Columbia and, where possible, furnishes official citations to
those rules. For purposes of this material, the term "coverage"
refers to audio and/or visual coverage of courtrooms by the
electronic media and still photographers -- whether on behalf
of television, radio, or the print media -- for news purposes.
"Extended media coverage’ and "electronic coverage" are used
synonymously with "coverage™ in this material.

On August 11, 1982, the ABA House of Delegates repealed
the existing Canon and approved the new Canon 3A(7) quoted
earlier by a vote-of 162 to 112.

In this guide there are a number of allusions to "former
Caﬁon 3A(7)" as a short-hand means of describing state rules.
In those instances, the reference is to the terms of Canon
3A(7) of the ABA Code of Judicial Conduct as they stood from
1972 until August 1982, as follows:

"A judge should prohibit broadcasting,

televising, recording, or taking photographs

in the courtroom and areas immediately adja-

cent thereto during sessions of court or

recesses between sessions, except that a judge
may authorize:

A-1
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(a) the use of electronic or photogra-
phic means for the presentation of evidence,
for the perpetuation of a record, or for other -
purposes of judicial administration;

(b) the broadcasting, televising, re-
cording, or photographing of investitive,
ceremonial, or naturalization proceedings;

(e¢) The photographic or electronic
recording and reproduction of appropriate
court proceedings under the following condi-
tions:

(i) ~the means of recording will
not distract participants or impair the .
dignity of the proceedings;

(ii) the parties have consented,
and the consent to being depicted or
recorded has been obtained from each
witness appearing in the recording-and
reproduction; .

(iii) the reproduction will not be
exhibited until after the proceeding has
' been concluded and all direct appeals
have been exhausted; and ‘

(iv) the reproduction will be
exhibited only for instructional purposes
in educational institutions. -

"Commentary: Temperate conduct of judicial
proceedings is essential to the fair adminis-

* tration of justice. The recording and repro-
duction of a proceeding should not distort or
dramatize the proceeding."”

Formerly, ABA Canon 35 covered this issue. As originally

enacted in 1937, this provision read: -
"Proceedings in court should be conducted
with fitting dignity and decorum. The -
taking of photographs in the court room,

§-
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during sessions of the court or recesses
between sessions, and the broadcasting of
court proceedings are calculated to detract
. from the essential dignity of the the pro-
ceedings, degrade the court and create
misconceptions with respect thereto in the
mind of the public and should not be per-
mitted."

62 A.B.A. Rep. 1134-35 (1937).

In 1952, Canon 35 was amended by insertion of a prohibi-
tion on "televising" of court proceedings and insertion of the
descriptivé phrase '"distract the witnesé in giving his testi-
monyf before the phrase 'degrade the court.” In addition, 2
second parag;aph was added providing for the televising and
broadcasting of certain ceremonial proceedings. 77 A.B.A. Rep.
607, 610-11 (1952).

In ;963, Canon 35 was again amended. Deleted material is
shown in bfackets and emphasis is added to the material which
was added at that time: |

"The taking of photographs in the court
room, during sessions of the court or Te-
cesses between sessions, and the broadcast-
ing or televising of court proceedings [are
calculated to] detract from the essential
dignity of the proceedings, distract [the]
articipants and witnesses in giving (his]
testimony, ldegrade the court] and create
misconceptions with respect thereto in the
mind of the public and should not be per-
mitted.
"Provided that this restriction shall not
applv to the broadcasting or televising,
under the supervision of the court, of such
portions of naturalization proceedings
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(other than the interrogation of
applicants) as are designed and carried
out exclusively as a ceremony for the
purpose of publicly demonstrating in an
impressive manner the essential dignity
and the serious nature of naturalization.”
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(1) Alabama - Effective February 1, 1976, the Supreme
Court of Alabama adopted Canons of Judicial Ethics regarding -
extended media coverage. Canon 3A(7A) and (7B) provide that
trial and appellate courtroom coverage is permissible if the
Supreme Court of Alabama has approved a plan for the courtréom
in which coverage will occur. The plan must contain certain
safeguards to assure that coverage will not détract from or
degrade court proceedings, or otherwise interfere with a fair
trial. If such a plan has been approved, a trial judge may, in’
.. the exercise of "sound discretion" permit coverage if: (1) in
a criminal proceeding, all accused persons and the prosecutor‘
give thgir written consent and (2) in a civil proceeding, all
litigants and their attormeys give their writt;n consent.
Following rapproval of their coverage plans, appellate courts
may authorize coverage if the parties and their attorneys give
their written consents. In both trial and appellate contexts,
the court must halt coverage during any time that a witness,
party, Jjuror, or attorney expressly objects. In an appellate
setting, it must also halt coverage during any time that a
judge expressly objects Eo coverage. On February 28, 1985, a
hearing was held concerning a proposed amendment to the Canons
to relax the consent requirements. A committee studied the
proposal and recommended that the Court not adopt it. On June
1, 1985, the Supreme Court of Alabama issued an order stating
that there would be no change in the canons. Authority:

Capon 3A(7), 3A(7A), and 3A(7B), Alabama Canons of Judicial

Ethics, Ala. Code, Vol. 23 (Rules of Alabama Supreme Court).
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(2) Alaska - By Order No. 324 (August 24, 1978), the
Alaska Supreme Court authorized experimental coverage of the
procéedings of the Supreme, Superior, and District Courts in
the Anchorage court facility effective September 15, 1978. By
Order No. 387 (September 27, 1979), the Alaska Supreme Court
amended Canon 3(A)(7)(c) of the Alaska Code of Judicial Conduct
to permit covéfage of trial and appellate proceedings effective
November 1, 1979. Order No. 386, also dated September 27, 1979
and effective November 1, 1979, defined the rules for coverage.
Canon 3(A)(7)(c), as amended by Order No. 386, required that a
coverage plan be appfoved by the Supreme Court prior to a
_proceeding, thch allowed for safeguards to ensure that °
- coverage would not distract participants, impair the dignity of
court proceedings, or interfere with‘g fair trial. Consent of
the court was required, and any witnesses, jurors, or parties
to trial proceédings who objected would neither be photographed
nor have their testimony broadcast. The 1982 amendments to the
canon, Orders No. 501 and No. 502, both dated January 11, 1982
and effective February 1, 1982, e;tended the scope of coverage
and modified some of the conditions imposed by Ordér No. 386.
Under Orders 501 and 502, the Court of Appeals was added to the
list of courts in which coverage is'permigted. Consent of the
parties' attorneys, required by Order No. 386, was no longer
necessary for coverage of trial proceedings. In criminal trial
proceedings, the consent of the jJage and the defendant had to

be obtained prior to covering the proceeding; however, in
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sexual offense cases, the permission of the victim, as well as
the defendant and the judge, had to be obtained. Coverage of
proceedings involving juveniles and those involving family
matters, including divorce, domestic violence, child support,
child custody and visitation, adoption, and paternity was
prohibited.

By Order No. 647, effective July 1, 1985, the Alaska
Supreme Court amended Canon 3A(7) and the plan for media
coverage for a period of one year, effective July 1, 1985 until
‘July 1, 1986, by eliminating the defendant consent requirement
in criminal cases. Further, this order allowed coverage of
family matter cases, i.e., divorce, adoption, on a
case-by-case basis with the approval of the presiding judge and
the consent of all parties. The administrative director may,
after the recommendation of the presiding judge, suspend an
individual's or organization's media coverage privileges for a
period up to a year if any provision of the media plan is
violated. On April 24, 1986, the Supreme Court ordered (No.
693) that the experiment be extended until October 1, 1986. By
Order No. 757 and 783, the Supreme Court extended the
experiment until July 1, 1987 and amended the Canon to prohibit
photographing, filming or videotaping jurors in any
proceeding. The experiment, which has been extended three more
times, will expire July 15, 1989. Authority: Canon 3A(7),
Alaska Code of Judicial Conduct, Alaska Rules of Court
Procedure and Administration, Vol. II1A (as modified by the
aboveibrderﬁ).

A-7
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(3) Arizona - Canon 3(A)(7) of the Arizona Code of
Judicial Conduct parallels the former ABA Canon. By order .
dated April 16, 1979, the Supreme Court of Arizona suspended
this canon to permit coverage of its Supreme Court and the
State Courts of Appeals proceedings for one year, from May 31,
1979 through May 31, 1980. Under this experiment, coverage
could not detract from the dignity of court proceedings. On
April 22, 1980, this experimental coverage waé extended for one
year (until May 31, 1981l), and, later on April 29, 1981, the
Supreme Court of Arizona further extended the experiment until
April 16, 1982. On December 23,}1981, the Arizona Supreme Court
issued an order permitting electronic coverage of public pro-
éeedinés in all courts in that State for the one year period
March l,,l982 through March 1, 1983. Juvenile court and adop-
tion proceedings were exempted from this order, and the deci-

sion whether to permit coverage was within the sole discretion

of the judge: In addition, the use of personal audio recorders

was allowed. By order dated February 28, 1983, permission for
electronic coverage was extended from March 1, 1983 through
July 1, 1983. A report on the results of the experiment was
submitted to the Supreme Court of Arizona in May, 1983. The
report, a compilatioﬁ of questionnaire responses from persons
who had participated in proceedings covered by electronic
means, stateq_that most participants felt coverage during the
experimental ﬁ;riod did not disrupt proceedings and was benefi-

cial. On June 30, 1983, the Arizona Supreme Court issued an
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order allowing permanently electronic coverage of proceedings
in all state courts and setting forth rules for coverage. )
These permanent rules modified, in certain respects, the rules
governing Arizona's experiment. Included in the new rules is a
provision prohibiting the photographing of jurors which permits
them to be recognized. The judge has sole authority to decide
whether to permit coverage. Authority: Canon 3(A)(7), Arizona
"Code of Judicial Conduct, adopted by Rule 81, Rules of the

Arizona Supremé Court, Ariz. Rev. Stat., Vol. 174 (as modified_

by above-referenced orders).
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(4) Arkansas - Canon 3(A)(7) of the Arkansas Canons of
Judicial Ethics follows the former ABA Canon. By order dated
December 8, 1980, however, the Arkansas Supreme Court initiated
a year's experiment commencing January 1, 1981l. Trial and
appellate coverage was permitted but written consents of par-
ties, attorneys, and witnesses were required. Following ex-
piration of the experiment, a committee was appo@nted to formu-
late a recommendation. In February 1982, the committee filed a
report recommending continuation of the experiment. The
committee suggested deletion of the written consent requirement,
'altﬁough timely objection by a party or attorney would still be
sufficient to preclude coverage and timely objection by a
‘witness would preclude coverage of that witness. On March 8,
1982, the Arkansas Supreme Court adopted the committee's recom-
mendatio;s in their entirety and extended the experiment until

further order. In KARK-TV v. Lofton, 277 Ark. 228, 640 S.W.2d

798 (1982), the Arkansas Supreme Court upheld the rule that
timely objection by a party (in this case, three defendants)
will preclude coverage of that proceeding, and further stated
that the objecting party need not show compelling reason for
objecting to coverage. The court also stated its satisfaction

with the experiment thus far. See also Moore v. State, 229

Ark. 335, 315 S.W.2d 907 (1958) (continuance of trial not

warranted where media photographed trial from outsic ' the
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courtroom). Authority: Canon 3A(7), Arkansas Code of
Judicial Conduct, 8 Media L. Rep. (BNA) 1360 (Ark. 1982).
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(5) California - Formerly, Rule.980 of the California

Rules of Court forbade coverage; Rule 980.1 of those rules .
permitted coverage studies if approved by the California Judi-
cial Council. On May 10, 1980, the Judicial Council of Cali-
fornia added Rules 980.2 and 980.3 to permit experimental
coverage and experimental educational coverage of trial and
appellate courts in California for the périod July 1, 1980
through June 30, 1981. These rules were the fesult of a pro-
longed study conducted prior to and after the Judicial Council -
of California had, on December 2, 1978, approved the concept of
a one-yéar experimental coverage program. Under the rules, the
coverage was not to be distracting or to interfere with court
érocee&ings. The judge's consent to coverage was required,
ahd, in txrial court proceedings in criminal cases, written
consents of the prosecutor and defend;nt had to be obtained.
The court could exercise its discretion concerning coverage of
objecting witnesses. Upon the United States Suﬁreme Court's

notation of probable jurisdiction in Chandler v. Florida, the

Judicial Council of California amended these experimental rules
to delay the beginning of the experiment by one month. Follow-

ing the United States Supreme Court's ruling in Chandler v.

Florida, 449 U.S. 560 (1981), the Califormpia experimenf was
modified, and the requirement that, in criminal cases, the
defendant and prosecutor must consent was deleted, effective

January 31, 1981. In May 1981, the California experiment was
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extended through December 31, 1981 by the California Judicial
Council. A consultant's report analyzing the first year of
California's experiment, made available to the Judicial Council,
concluded that, in general, coverage does not disrupt courtroom
proceedings in any significant way. On Novemberll4, 1981, the
Judicial Council, after review of this report, extended the
experiment until December 31, 1982. An advisory committee also
reviewed this report and recommended.that permanent coverage
rules be adopted which would make certain modifications in the
~gxperimental rules and require explicit consent by the court
prior to permitting coverage. Public comments regarding
permanent coverage rules and the sﬁggestion that tape recorders
beupermifted in courtrooms for personal note-taking purposes
were solici;ed. In November 1982, the Council again extended
the experiment, continuing it until Decémber 31, 1983. At the
same time, it also voted to amend Rule 980(f) to allow
inconspicuous tape recorders in tﬁe courtroom on a permanent
basis, effective January 1, 1983. Under this rule, court
consent was not required for the use of tape recorders, al-
though the judge was to be informed prior to their use. The
tape-recorded material was to be used only for personal note-
taking purposes and could not be rebroadcasﬁ; however, the
court could grant permission for broadcasting of these record-
ings under Rule 980.2. Rule 980.3 authorized the court to
allow reéording for educational purposes. On November 19,

1983, the Council authorized an additional extension of the
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experiment until June 30, 1984. 1In the same month, draft
permanent rules were submitted for public comment. On June 1,
1984, the Judicial Council repealed rules 930, 980.1, 980.2,
and 980.3 and adopted a new rule 980 which permits permanently
extended media coverage, effective July 1, 1984. Under the
permanent rqles for extended media coverage, coverage is
permitted only on written' order of the court. The request for
an order must be made on an official form. Close-up photog-
raphy of the jurors is prohibited, but the ban on coverage of
jury selection proceedings was lifted. The new rule also
provides permission on a permanent basis for the use of tape
recorders for personal note-taking purposes only. As under the
old rule, the court must be informedvof an intent to use tape
recorders for pPersonal notes, but consent of the court is not
required. Authority: Cal. Misc. R. 980, California Rules of

Court vol. 23 (West).
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(6) Colorado - Expanded media coverage of all Colorado
courts is permitted currently under Canon 3A(8) of the Colorado
Code of Judicial Conduct. Formerly, Canons 3A(7) through (10)
of the Colorado Code of Judicial Conduct permitted coverage of
trial and appellate courts in Colorade. These rules resulted
from hearings ordered by the Colorado Supreme Court on Decem-
ber 12, 1955. Following hearings in late January and early
February, 1956, the referee (Justice Otto Moore) issued a
report. That report; dated February 20, 1956, favored coverage
and was adopted by the Colorado Supreme Court on February 27,

1956; In re Hearings Concerning Canon 35 of the Canons of

Judicial Ethics, 132 Colo. 591, 296 P.2d 465 (1956). By

letter dated August 2, 1982, the Colorado Bar-Press Committee
requested that the Supreme Court hold public hearings on the
adoption’of standards similar to Florida's. A previous request
had been opposed by the Colorado Bar Association. The court
held a formal public hearing on this issue on January 24, |
1983. On March 31, 1983, the Colorado Supreme Court adopted
Temporary Canon 3A(8), which allowed expanded media coverage of
court proceedings with fewer restrictions than under permanent
canons. The temporary canon went into effect on June 1, 1983
and governed trial and appellate proceedings in the Colorado
courts until June 1, 1985. It was extendéd through November

30, 1985 pending public hearir,s on the experiment. On October
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31, 1985, the Colorado Supreme Court repealed Canons 3A(8),

(9), and (10) and adopted new Canon 3A(8) effective December 1,
1985. The new canon is based substantially on the temporary
canon. Under the new canon, coverage of voir dire and in
camera hearings is prohibited and no close-up photography of
the jury is permitted. Consents of the participants are not
required. The judge is empowered to prohibit or limit coverage
upon a finding of substantial likelihood of iﬁterference with a
fair trial, disruption or degradation of the proceedings, or
harm which is distinct from that caused by coverage by other
type§ of media. The judge may alsoc terminate coverage if the
terms of the canon or any additional rules imposed by the Court
have been violated. 1In a change from the temporary canon, the
new Canon provides that coverage of pre-trial hearings in
criminal ;ases, except advisements and arrangements, is
prohibited. Authority: Canon 3(A)(8), Colorado Code of
Judicial Conduct, Colo. Rev. Stat., Vol. 7A (Court Rules),

Appendix to Chapter 24,

A-16
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(7) Connecticut - Former Canon 3(A)(7) of the Connecti-

cut Code of Judicial Conduct was similar to former ABA Canon
3(A)(7). On January 14, 1982, the Connecticut Supreme Court
authorized a one-year experiment, commencing April 12, 1982,
with coverage of its pfbceedings. On March 8, 1983 and again
on March 28, 1984, the Supreme Court extended its experiment

for one year. The Court retained the right to permit or exclude
.covérage but, generally, did not permit covefage of family
relations matters, trade secrets cases, sexual offense cases,

or cases otherwise closed to the public. On February 26, 1982,
the.Conﬁecticut Superior Court authorized a one-year experiment,
commencing June 1, 1982, permitting coverage of its proceedings.
On May 1, 1983 a report was submitted to the Superior Court,
stating Fhat the experience with its experiment had been favor-
able.‘ On May 23, 1983, the Superior\Court extended this experi-
ment through September 30, 1984. Coverage of Superior Court
proceedings was subject to court approval and a determination
by the court that coverage would not interfere with the parties’
right to a fair trial. No coverage of family relations matters,
tra%e secrets cases, sexual offense cases, or cases otherwise
closed tq the public was permitted in the Superior Court.
Additionally, in criminal cases, sentenc{pg hearings could be
covered only if the trials weré covered. In jury trials, no
coverage of proceedings held in the jury's absence was per-

mitted. On‘August 23, 1983, Connecticut established the
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Appellate Court, a new intermediate appellate court. At the
same time, a one-year experiment with coverage in that court
was authorized. On June 15, 1984, the judges of the Superior,
Appellate, and Supreme Courts of Connecticut voted to amend
Canon 3(A)(7) to permit permanently extended media coverage in
their courts. The permanent rules for coverage are substan-
tially the same as those un&er which the experiments were
conducted. The amended canon became effective October 1,
1984. Authority: Canon 3(A)(7), Connecticut Code of Judicial

Conduct, Connecticut Rules of Court (West).
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(é) Delaware - Canon 3A(7) of the Delaware Judges' Code
of Judicial Conduct is similar to the former ABA Canon. Rule
169 of the Rules of the Delaware Court of Chancery applies this
code to its proceedings. Rule 53 of the Delaware Superior
Court Criminal Rules, Rule 53 of the Court of Common Pleas
Criminal Rules, and Rule 31 of the Criminal Rules of Delaware
Courts of Justices of the Peace forbid coverage. On March 16,
1981, the Bar-Bench-Press Conference of Delaware issued a
report recommending that Canon 3A(7) be suspended for Qne
year, from September 1, 1981 to August 31, 1982, to permit an
expériment modeled after the Florida rule. Under the proposal,
consents of parties would not have been required and final
"decision regarding coverage wouid have rested with the judge
after g%ving all interested pafties and participants an oppor-
tunity éo be heard. The Supreme Court of Delaware held a
public hearing on this report on September 24, 1981. On Janu-
ary 15, 1982, the Delaware Supreme Court ordered a one year
experiment, commencing May 1, 1982, of appellate proceedings in
that State. The recommendatién for a one year experiment in the
trial courts was, in view of the Court's perception of a lack
of statistical evidence concerning the effects of electronic
coverage, found "unacceptable at this time.” By order dated
April 29, 1982, the Delaware Supreme Court issued guidelines
for its one year appellate experimént.' Under those guidelines,

coverage is permissible so long as it does not impair or
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intefrupt the orderly procedures of the Court. Cdnsents of the
parties are not required. This experiment was extended inde-
finitely by order of the Delaware Supreme Court, dated and
effective May 2, 1983. Authority: Canon 3A(7), Delaware
Judges' Code of Judicial Conduct, adopted by Rule 74, Rules of
the Delaware Supreme Court, Del. Code, Vol. 16; Rule 53, Dela-
ware Court of Common*Pieas Civil Rules, Del. Code, Vol. 16;
Rule 53, Delawa;e Superior Court Criminal Rules, Del. Code,
Vol. 17; Rule 31, Delaware_Courts of Justices of the Peace,
Criminal Rules, Del. Code, Vol. 1l6. See also Rule 169, Rules
of fhe Delaware Court of Chancery, Del. Code, Vol. 16 (as

modified by above-referenced orders).
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(9) District of Columbia - By order dated February 16,

1973, the Joint'Committee on Judicial Administration in the
District of Columbia adopted the ABA Code of Judicial Conduct.
Although thié order modified the ABA's Code in certain minor
ways, the 1972 version of Canon 3A(7) was not affected. Dis-
trict of Columbia Courts, Annual Report, 1973, pp. 3 and 8.
Rule 53(b) of the Superior Court Rules of Criminal Procedure,
Rule 203(b) of the Superiar Court Rules of Civil Procedure,
Superior Court Neglect Proceedings Rule 24(b), Superior Court
Juvenile Proceedings Rule 53(b), and Superior Court Domestic
‘Relations Rule 203(b) forbid coverage in trial proceedings. On
May 20, 1982, the American Civil Liberties Union of the National
‘Capital Area petitioned the Rules Committee of the Superior
Court of'the District of Columbia to promulgate rules permit-
ting eléctronic coverage of trial proceedings. A media commit-
tee appointed by the Superior Court drafted proposed rules for
coverage. On June 26, 1984, a committee of the District of
Columbia'Bar released recommendations for a one-year experiment
with extended media coverage in the District's trial and
appellate courts. These recommendations were submitted to

the District of Columbia courts. Cn April 12, 1985, the media .
members of the advisory committee made a présentation and
demonstration of courtroom coverage for Ghe District of
Columbia Superior Court. The purpose of the presentation

was to provide the Court with background information
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and education on extended media coverage of trials. Last fall,
the Board of Judges indefinitely defe;red action on media .
coverage pending further review. Authority: All rules cited
in the foregoing paragraph are contained in D.C. Code Ann.
(Court Rules-D.C. Courts). It should be noted that the current
D.C. Code Ann. does not contain a copy of the Code of Judicial
Conduct aﬁd that, as recently as the 1978-79 Supplementary
Pamphlet to the D.C. Code Encyclopedia -- Court Rules volume, a
copy of the oid ABA Canons of Judical Ethics, rather than the

Code of Judicial Conduct, was included.

Copyright 1986 by RINDA Rev. -10-01-8¢



et .

(10) Florida - A coverage experiment was initiated by

the Florida Supreme Court in Petition of Post-Newsweek Sta- -

tions, Florida, Inc. on January 27, 1976. 327 So.2d 1. Ini-

tially, the experiment was not statewide and required that
parties, jurors, and witnesses consent to coverage of their
participation. This requirement was deleted,.however, when the
Florida courts met with total failure in obtaining the needed

consents. On April 7, 1977, the Florida Supreﬁe Court ordered

iment from July 1, 1977 until June 30, 1978

a one-year

m

Xpe

H

(347 So. 2d 402) and adopted standards of conduct and technol-
ogy (347 So. 2d 404). Prior approval by the Supreme Court of
proposed standards and technology governing coverage was

required. On April 12, 1979 in Petition of Post-Newsweek

Stations, Florida, Inc., 370 So. 2d 764, the Florida Supreme 5
4

Court amended Canon 3A(7) of the Florida Code of Judicial
the

Conduct to permit coverage of trial and appellate courts
effective May 1, 1979 and repealed Florida Rule of Criminal
Procedure 3.110. Coverage is subject only to the authority of
the presiding judge to control court proceedings, prevent
distractions, maintain decorum, and assure fairness of the

trial. In Chandler v. Florida, 449 U.Ss. 560 (1981),

United States Supreme Court held that Florida's coverage rules
met federal constitutiocnal requirements. Subsequently, the
Florida Supr me Court has issued opinions adopting standards

for the exclusion of the electronic media and noting that such
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exclusion is permissible only where it is shown that the pro-
ceedings will be adversely affected because of a "qualitative
difference” between electronic and other forms of coverage.

Florida v. Palm Beach Newspapers, 395 So. 2d 544, 7 Media L.

Rptr. (BNA) 1021 (1981); Florida v. Green, 395 So. 2d 532, 7
Media L. Rptr. (BNA) 1025 (1981) (exclusion of electronic media
is appropriate where an otherwise competent criminal defendant
would be rendered incompetent by electronic media coverage).

Authority: Canon 3&(7), Florida Code of Judicial Conduct,
Fla. Stat. Ann. vol. 35 (West), Florida Rules of Court (West).
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(11) Georgia - On May 12, 1977, the Supreme Court of
Georgia amended the Georgia Code of Judicial Conduct by adding
Canon 3A(8), 238 Ga. 855. (The Code had previously been
adopted on December 17, 1973, effective January 1, 1974. 231
Ga. A-1.) Under Canon 3(A)(8), coverage of Georgia courts is
permitted if a plan is apﬁroved in advance by the Supreme Court
and if the affected court permits coverage. The Supreme Court
is explicitly empowered to make rules to assure that the dignity
and decorum of the proceedings remain unimpaired. Plans
approved by the Supreme Court, including the plan for coverage
of its own proceedings, previously required consent of the
attorneys and the parties and, in the trial context, of wit-
nesses. On May 27, 1982, the Supreme Court of Georgia ordered
that, effective July 1, 1982, the requirement of written con-
sents by parties and counsel was deleted for proceedings in the
Supreme Court of Georgia. Rule 22 of the Uniform Rules for the
Superior and State Courts of Georgia approved by the Supreme
Court effective July 1, 1985, provides guidelines for media
coverage in the trial courts. Under these guidelines, consent
of the court is required and pictures of the jury may not be
taken except where the jury is in the background of the matter
being photographed. Authority: Canon 3A(7) and 3A(8),
Georgia Code of Judicial Conduct, referenced in Ga. Code Ann.

§ 24-4542 (Rule 42, Rules of the Georgia Supreme Court) (as
modified by the above-referenced orders); Rule 22, Uniform

Superior Court Rules.
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(12) Hawaii - Canon 3A(7) of the Hawaii Code of Judicial
Conduct follows the former ABA Canon, which prohibited extended
media coverage of courtroom proceedings. On March 20, 1981,
the Hawaii Supreme Court permitted coverage of its proceedings
under Canon 3A(7). Coverage of proceedings in a criminal jury
trial also was allowed under the Canon on February 25, 1982.

On December 7, 1987, after a four-year experiemental
period of audio-visual coverage of all state courts, the Hawaii
Supreme Court ordered permanent extended media coverage of

state proceedings. The permanent rules are similar to the

earlier experimental rules and require consent of the judge

prior to coverage of a trial proceeding, but prior consent of

‘the judge is not required for coverage of appellate

proceedings. The judge may:dispose of the request orally and'
on the record or by written order if reqﬁested by any party. A
request for coverage shall be granted unless good cause 1is
found to proﬁibit it. The rules specify that good cause is
presumed to exist when the proceeding is for the purpose of
determining the edmissibility of evidence, cpild witnesses or
complaining witnesses in a criminal sexual offense case are
testifying, testimony regarding trade secrets is being given,
or a witness would be put in substantial jeopardy of bodily
harm. In addition, coverage of jurors or prospective jurors is

prohibited. Authourity: Canon 3A(7), Hawaii Code of Judicial
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Conduct, modified by Rule 5.1, Rules of the Supreme Court of

the State of Hawaii (Supreme Court of Hawaii).
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(13) Idaho - By order dated September 27, 1976, the
Idaho Supreme Court adopted a Code of Judicial Conduct to )
replace the Canons of Judicial Ethics which were previously in
effect. Canon 3A(7) of the Idaho Code of Judicial Conduct
specifies that judges shall comply with any coverage rule
promulgated by the Supreme Court. By order dated October 18,
.1978, the Supreme Court approved a plan for experimental cover-
age of its Boise proceedings for the period December 4, 1978
through June 30, 1979. Coverage was subject to the Court's
{ disc;etion. By order dated August 27, 1979, the Supreme Court
authorized coverage of its Boise proceedings for an indefinite
period. The Supreme Court retains’discretion to forbid coverage
when it would interfere with "the proper administration of
Jjustice.”, On August 27, 1979, the Supreme Court also authorized
one year of experimental coverage (Ocﬁober 9, 1979 through'
October 8, 1980) -- subject to the Court's discretion -- of its
proceedings outside the Boise areda. On September 3, 1980,
coverage of Supreme Court proceedings coutside Boise was per-
mitted on a permanent basis. By order dated November 12, 1981
and effective January &4, 1982, the Supreme Court of Idaho
authorized.coverage of Court of Appeals procee&ings in Boise
for an indefinite period. Consents of thg parties and coun-
sel are not required, but the Court of Appeals has the right
to limit coverage of any hearing or appeal in the interests of

the -administration of justice. Another order, also dated
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November 12, 1981 and effective January &4, 1982, authorized
coverage of Court of Appeals public hearings and aﬁpeals for an
indefinite period in the terms of court outside of Boise,
subject to the same guidelines as those for the courts in
Boise. Authority: Canon 3A(7), Idaho Code of Judicial
Conduct, Idaho State Bar Desk Book (as modified by above-

referenced orders).
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(14) Illinois - Rule 61(c)(24) of the Rules of the
;llinois Supreme Court parallels the provisions of former ABA |
Canon 35 as originally adopted in 1937. Illinois Revised
Statutes, Chapter 51, § 57 specifies that no witness shall be
compelled to testify in any court in the State if any portion
of his testimonj is to be covered. Petitions of the Chicago
Council of Lawyers and the Illinois News Broadcasters Associa-
tion to amend Illinois'Suéreme Court Rule 61(&)(24) were denied
by the Illinois Supreme Court in 1975 and 1978, respecively.

In Mgrch 1981, however, the Chicago Council of Lawyers again
submitted a petition proposing experimental coverage where all
private parties consent, followea in April by a CBS Television
#etiti&n to the Iliinois Supreme Court for adoption of extended
coverage guidelines whigh would not require consent of thg
parties. The Illinois News Broadcast;rs Association, the
Tllinois Freedom of Information Council, and 34 other media
organizations-also filed a petition with the Illinois Supreme
Court in May 1981, requesting that extended coverage be per-
mitted. In June, 1981, the Illindis State Bar Association
adopted the majority report of its Special Committee on Cameras
.in the Courtroom. The majority report recommended permitting
coverage but, in trial proceedings, only with the consent of
all parties. The minority report recommended a provision not
requiring consents of any pérty. Both reports were forwarded

to the Illinois Suﬁreme Court. By order entered November 29,
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1983, the Illincis Supreme Court authorized a one-year ekperi-
ment with extended coverage in the state's appellate courts,
beginning on January 1, 1984 and concluding on December 31,
1984. On January 22, 1985, the Illinois Supreme Court made
permanent the experimental provisions for extended media
coverage of appellate proceedings. At the same time, the Court
decided, 4-3, not to permit coverage of the trial courts. For
éoverage of appellate proceedings, consents are not required,
although the judge.or presiding officer may prohibit.coverage
or terminate it at any time, for good cause. Prior notice of
inteﬁt to cover a proceeding must be given. Authority: Rule
61(c)(24), Rules of the Illinois Supreme Court, Ill. Rev. Stat.
Chapter 110A; Ill. Rev. Stat. Chapter 51, § 57 (as modified by

above-referenced orders).
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(15) Indiana - Canon 3A(7) of the Indiana Code of Judi-
cial Conduct is based on the former ABA provision, which prohi-
bited extended media coverage. Electronic coverage of trial
proceedings occurred severalvtimes in Indiana but ceased after
the Chief Justice of the Indiana Supreme Court notified State
judges of the requirements of Canon 3A(7). Also, the Indiana
Supreme Court had allowed the news media to take photographs in
and about its courtroom before proceedings started and after
they ended. However, in December 1982, after a television
cameraman filmed an oral argument through a window in the court-
room door thé Indiana Supreme Court issued an order barring
cameras and tape recorders from certain areas of the State
House thirty minutes prior to, during, and thirty minutes after
any proceeding in the Supreme Court Room or the Supreme Court
Conference Room.

On September 18, 1987, a letter on behalf of the coalition
of Indiana news organizations was submitted to Justice Pivarnik
of the Indiana Supreme Court requesting that the court consider
an amendment to the Code of Judicial Conduct to permit extended
medi§ coverage of Indiana court proceedings and authorize an
experiment in various cities. On December 8, 1987, the Chief
Justice of the state court denied the request in writing, stat-
ing a majority of the court rejected the proposed experiment.
"He also indicated, however that a minority of the court would
favor either immediately amending the rules to permit audio
coverage and opening a formal éublic inquiry on the use of
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cameras or approving the proposed experiment. In addition, the
entire court expressed its willingness to reconsider the matter
in the future. Authority: Canon 3A(7), Indiana Code of Judi-

cial Conduct, Ind. Code Ann. (Court Rules, Book 2) (Burns).
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(16) Iowa - The original Canon 3A(7) of the Iowa Code of
Judicial Conduct paralleled the former ABA Canon. On June 25,
1979, the Iowa Supreme Court ordered a public hearing on the
coverage question. Following a hearing in September 1979, that
Court, by order d;ted November 21, 1979, suspended Canon 3A(7)
for a one-year period beginning January 1, 1980 and substituted
a revised provision which enumerated technical guidelines and
which permitted coverage of trial and appellate cburts subjeqt
to the affected Court's prior permission. In determining
whether to grant permission, judges were to allow coverage
unless, upon objection and showing of good cause, it would
"materially interfere” with a fair trial. Consents of the
parties were not required except in "juvenile, dissolution,
adoption, child custody or trade secréts cases." On December 12,
1980, the Supreme Court of Iowa extended the experiment for oﬁe
yeﬁr until December 31, 1981. On December 22, 1981, the Supreme
Court of Iowa revised Canon 3A(7) and adopted permanent rules
permitting extended media coverage of trial and appéllate
courts effective January 1, 1982.

. The revised Canon allows extended media coverage subject
to the authority of the presiding judge to control courtroom
coﬁ&uct and to ensure the fair administration of justice. The
permanent rules are slightly more restrictive than the former

experimental rules and limit jury coverage, require consent to
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cover the testimony of a victim/witness'in a sexual abuse case,
and specify that objections by certain types of witnesses
(e.g., police informant;, undercover agents, and relocated
witnesses) shall enjoy a rebuttable presumption of validity.
In certain types of cases (juvenile, dissolution, adoption,
child custody, and trade secret cases), coverage is permitted
only if all parties consent. Authority: Canon 3A(7), Iowa

Code of Judicial Conduct, Iowa Code Ann. vol. 40 (West).
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(17) Kansas - Until recently, Canon 3A(7) of the Kansas
Code of Judicial Conduct was premised on the former ABA provi-
sion, which prohibited extended media coverage. In 1981, the
Kansas Supreme Court adopted Supreme Court Rule 1.07 which per-
mitted audio tape recorders in its proceedings and use of such
recordings for news purposes. In July 1981, the Court estab-
lished a one-year experiment permitting expanded media coverage
of its proceedings. Consents of the parties were not required.
In 1982, with the amendment of Canon 3A(7)(d), the experimental
rule became permanent, and coverage was extended to Court of
Appeals proceedings. In 1983, the Kansas Supreme Court author-
ized expanded media coverage of trial courts on an experimental
basis in four judicial districts. On December 27, 1984, the court
authorized a one-year extension of the trial court experiment and
expanded it to include thirteen districts, The experiment was
expanded to permit coverage in all state districts in February
1986 and was continued on this basis until September 1, 1988.

On July 13, 1988, the Kansas Supreme Court amended Canon
3A(7) to allow teievision coverage in the courtroom during
sessions of court or recesses between sessions effective
September 1, 1988. Canon 3A(7) requires that such coveragé
conform with Supreme Court Rule 1001 adopted that day. Rule 1001
authorizes extended media coverage of appellate and trial court
proceedings and, for the first time, extends coverage to state
municipal court proceedings. Under this rule, coverage 1is
permissible‘only by the news media and educational television
stati&ns and only for news or educational purposes.
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The media must give at least one week's notice of its intention
to cover a proceeding. However, this requirement may be waived
upon a showing of good cause. Photographing of individual jurors
is prohibited, and where coverage of the jury is unavoidable, no
close-ups may be taken. Consents of the participants are not
required. The presiding judge may prohibit coverage of individual
participants at his discretion; however, if a participant is a
police informant, undercover agent, relocated or juvenile
witness, or victim/witness and requests not to be covered, the
judge must prohibit coverage of that person. Coverage of a
participant in proceedings involving motions to suppress
evidence, divorce, or trade secrets will also be prohibited, if
the participant so requests. Coverage of materials on counsel
tables, photographing through the windows or open doors of the
courtroom also is prohibitéd. Moreover, criminal defendants may
not be photographed in restraints as they are being escorted to
or from court proceedings prior to rendition of the verdict.

' “Authority: Cahon 3A(7), Kansas Code of Judicial Conduct,
adopted by Rule 601, Rules of the Kansas Supreme Court, Kan.
Stat. § 20-176; Rule 1001, Rules of the Kansas Supreme Court,

Kan. Court Rules Annot. 357 (1988) (repealing Kansas Supreme

Court Rule 1.07).
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The rule provides, inter alia, for judicial discretion and

prohibits coverage in certain circumstances (e.g., request of
crime victim or of a participant in a case involving trade
secrets). Written comments on the rule are due July 1, 1988.
Authority: Canon 3A(7), Kansas Code of Judicial Condﬁct,
adopted by Rule 601, Rules of the Kansas Supreme Court, Kan.
Stat. § 20-176; Rule 1.07, Rules of the Kansas Supreme Court,

Kan. Stat. § 20-176 (as modified by above-referenced orders).
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(18) Kentucky - Formerly, Canon 3A(7) of the Kentucky
Code of Judicial Conduct followed the 1972 ABA provision. This
version of Canon 3A(7) was adopted on October 24, 1977, and
took effect on January 1, 1978. Prior to adopting the Canon,
however, the Jefferson Circuit'Court (30th Judicial Circuit) in
an August 23, 1977 resolution agreed to permit coverage of
their trial proceedings unless it became disruptive or except
in certain sensitive trial situations involving children and
matters of domestic relations.

The Kentucky Supreme Court, on Aéril 10, 1981, amended
Canon 3A(7) to permiﬁ electronic coverage in all appellate and
trial court proceedings effective July 1, 1981. Consents of
the parties are not réquired, but coverage is subject to the
authority of the presiding judge. Aufhoritx: CanonA3A(7),
Kentucky Code of Judicial Conduct, Rule 4.300, Rules of the

Kentucky Supreme Court, Ky. Rev. Stat. Ann. vol. 9 (Baldwin).
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(195 Louisiana - Canon 3A(7) of the Louisiana Code of
Judicial Conduct follows generally the former ABA provision.
On February 23, 1978, the Louisiana Supreme Court Conference
authorized one year of experimental coverage in a particular
trial court: Written permission of the parties and their
counsel was required, and, in criminal cases, consents of the
victim, aefendant and the District Attorney were also
required. On May 3, 1979, the Supreme Court of Louisiana
e#tended the experiment for one year from the date of its
order. On July 13, 1979, Section 4164 of Title 13 of the
'Louisiana Revised Statutes became law. It permits coverage of
court proceedings pursuant to any motion and stipulation,
"agreed to by all parties and approved by the judge. 1In
Fitzmorris v. Lambert, 377 So.2d 65 (1979), the Louisiana

14
Supreme Court held that this statute ‘and Canon 3A(7) did not

necessarily conflict as long as a trial judge, in exercising
his authority under the statute, complies with the requirements
of the Canon. This appeared to mean that, unless the Canon was
amended, coverage would be permitted for educational purposes
only. On May 9, 1980, Judge Douglas M. Gonzales, Division L of
the Nineteenth Judicial District for East Baton Rouge Parish
requested the Louisiana Supreme Court to authorize a one-year
experiment permitting coverage of civil trials in that
di--'sion. This request was rejected on Deéember 11, 1980. 1In
a few isolated instances, coverage of judicial proceedings by

the extended media was permitted by the Louisiana Supreme Court
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in 1983. On August 21 and 22,.1984, a two-day experiment with
extended media coverage was held in the Louisiana Court of .
Appeal, Second Circuit. On April 11, 1984 the Chief Justice of
the Louisiana Supreme Court appointed a lé-member committee to
consider whether to amend Canon 3A(7) to permit extended media
coverage in Louisiana's appellate courts. The members of the
committee were drawn from the bench, the 0ffice of the Judicial
Administrator, and the media. On April 23, 1985, the Supreme
Court of Louisiana’amended Canon 3A(7) to permit extended media
coverage of appellate proceedings on a permanent basis.

Consents are not required, although the Court may prohibit
coverage upon its own motion or objection by a party. Notice
of intent to cover a proceeding must be made at least 20 days

in advanse or, in expedited proceedings, within a reasonable
time. Coverage is prohibited for those proceedings which by

law must or maj be held in private. Adthoritz: Canon‘3A(7),
Louisiana Code of Judicial Conduct, La. Rev. Stat. Ann., Vol. 8
(Appendix); La. Rev. Stat. Ann. § 13-4164 (as modified by the

above-referenced order).
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(20) Maine - Rule 53 of the Maine Rules of Criminal
Procedure bars coverage in criminal cases. Likewise, Rule 53
of the Maine District Court Criminal Rules forbids coverage in
district court criminal cases. The Maine Code of Judicial
Conduct deletes Canon 3A(7). Accordingly, until recently,
Maine had no provision barring coverage of civil cases. 1In
December, 1981, the Maine Supreme Judicial Court Advisory
Committee on Criminal Rules issued a report recommending no
change in Criminal Rule 53 and suggesting that a coverage
experiment, if any, should be conducted at the appellate court
level. On January 22, 1982, the Maine Supreme Court issued a
notice requesting comments on the report. After reviewing
those comments, the Maine Supreme Judicial Court issued an
administrative order,vdated and effective April 2, 1982,
permitting coverage of its proceedings as an appellate court
for a one-year period. Coverage of the Court's proceedings
requires the Court's consent and must not impair or interrupt
its orderly proceedings. In addition, the Maine Supreme
Judicial Court adopted a rule -- from which the appellate court
is exempt -- patterned after former ABA Canon 3A(7) that
prohibits coverage in civil as well as criminal-trials. The
Order, however, also permits the Court to create further
exceptions which would allow increased coverage. By order
dated March 14, 1983, the Supreme Judicial Court extended
the appellate coverage until April 2, 1984. On March 13,
1984, the Court issued an order extending the appellate
coverage indefinitely. On January 8, 1986, Governor

A-40
Copyright 1989 by RTNDA Rev. -03-01-89

e

-

7




[

Brennan signed legislation, L.D. 1161, which requires the
Supreme Judicial Court to adopt rules for expanded media
coverage of Maine's trial courts. However, on April 25, 1986
the Maine Supreme Judicial Court sent a "direct letter of
address" to Governor.Brennan stating that the mandate is
ineffective because it violates the separation of powers
provisions of the Maine Constitution, and the court further
declined to promulgate rules as contemplated by the legislative
act. Authority: M.R. Crim. P, 53; M.D.C. Crim. R. 53; In re

Photographic and Electronic Coverage of the Courts (Mar. 13,

1984), Maine Rules of Court (West); and P.L. 1985 Ch. 515.
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(21) Maryland - Canon XXXIV of the Maryland Canons of
Judicial Ethics is based on ABA Canon 35 following the 1963
amendments. Rule 11 of the Maryland Rules of Judicial Ethics
also forbids coverage. A petition to modify Canon XXXIV was
submitted to the Maryland Court of Appeals on September 235,

1979. Petition of WBAL Division. Subsequently, experimental

coverage was recommended by a Judges' Committee and by the
Special Committee on Cameras in the Courtroom of the Maryland
State Bar Association. By order dated November 10, 1980, the
Maryland Court of Appeals ordered an 1l8-month experimental
éoverage of both trial and aopellate courts, commencing January
1, 1981. Cénsents of participants were generally required in
civil énd criminal trials, with the exception of governmental
entities pr officials who were parties. Two bills to prohibit
electronic media coverage of trials péssed both the Maryland
House of Delegates and the.Maryland Senate. S5.123, forbidding
electronic coverage of any trial court proceedings, was vetoed,
but H.231, ba;ring electronic coverage of criminal trials and
adding Section 467B to Article 27 of the Annotated Code of
Maryland, was signed by Governor Hughes on May 19, 198l. On
May 7, 1982, the Maryland Court of Appeals made permanent its
rule permittiﬁg appellate court coverage and extended the
experimental rule permitting civil trial cerrage until June
30, 1983; On May 26, 1983, the Court of Appeals issued an

&+
Order extending the civil trial experiment for one year, until

A-42

- - - -

- C ' ' Rev. -07-01-84%




June 30, 1984, under the present rules. On May 4, 1984, the
Court of Appeals made permanent the experimental rules for
extended media coverage of Maryland's civil trial proceedings,
effective July 1, 1984. Authority: Canon XXXIV, Maryland
Canons of Judicial Ethics, adopted by Rules 1209 and 1231,
Annotated Code of Maryland, Maryland Rules, Volume 2 (1986
Repl. Vol.).

A-43
Copyright 1986 by RTNDA Rev. -10-01-86



(22) Massachusetts - Former Canon 3(A)(7) of the

Massachusetts Code of Judicial Conduct was similar, but not
identical, to the former ABA provision. On March 21, 1980, the
Supreme Judicial Court suspended this canon effective April 1,
1980 for an experimental one-year period. Appellate court
covefage of civil and criminal cases began April 1, 1980;
coverage of public, non-jury trials (ecivil and criminal)
commenced May 1, 1980; and coverage of public jury trials
(ci§i1 and criminal) was permissible as of June 1, 1980.
Generally, coverage was to be allowed unless the court finds
'thaé there is "a substantial likelihood of harm to any person
or other serious harmful consequence"” resulting from such
‘coverage. On April 16, 1981, the Supreme Judicial Court
extended the experiment on all court levels until June 1,
1982. ££e experiment was extended indefinitely on May 27, 1982
to permit continuation of coverage while an advisory committee
formulated its recommendatiors on électronic coverage. A
public hearing was held before the committee on June 8§, 1982,
and on July 16, 1982 the committee released its report on the
experiment recommending the adoption of permanent rules
permitting coverage. On November 10, 1982, the Supreme
Judicial Court adopted a new Canon 3(A)(7), effective January
1, 1983 (experimental rules remained in ;ffect until that
date), perm’.ting permanently electronic coverage in the
state's courtrooms. The permanent rules adopted contain minor

changes from those under which the experiment was conducted,
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but consént of the parties is still not required. The Court
also added a new provision which allows, when authorized by
court rules, the use of electronic or photographic media to
present evidence, for the perpetuation of a record, for other
purposes of judicial administration, and for the preparation of
educational materials. Authority: Canon 3(A)(7), Massachusetts
Code of Judicial Conduct, adopted Ey Rule 3:09, Rules of
Massachusetts Supreme Judicial Court, Massachusetts Rules of
Couft, Desk Copy (West 19805(35 modified by above-referenced

orders).
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(23) Michigan - Canon 3A(7) of the Michigan Code of Judi-
cial Conduct forbids coverage unless authorized by the Michigan
Supreme Court. On January 13, 1989, the court issued
Administrative Order 1989-1 authorizing an exception to the
canon to permit extended media coverage in all courts effective
March 1, 1989.
This‘decision follows a 45-day pilot coverage program held
in five counties in 1987 and a one year coverage experiment
begun in February 1988 which permitted limited coverage of trial
and appellate courts in all counties, except for the juvenile
division of the probate court. 1In June 1988, the court lifted
the coverage limitations imposed on triallcourts in the five
counties which had participated in the 1987 pilot coverage
program. Based on their observations of the experimental
program, the Michigan Committee on Cameras in the Courtroom
recommended in November 1988 that the Supreme Court open all o
courtrooms in the state to cameras and recording equipment.
Under the permanent guidelines, effective March 1, 1989,
requests for covefage must be made in writing not less than
three business days before the proceeding is scheduled to
begin. A judge may terminate, suspend or exclude coverage at
any time upon a finding, made and articulated on the record that
the rules for coverage have been violated or that the fair
administration of justice requires such action. Such decisions
are not appeéalable. As with the experimental provisions,

coverage of jurors or the jury selection process is not
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permitted. The judge has sole discretion to exclude coverage
of certain witnesses, including but not limited to, the victims
of sex crimes and their families, police informants, undercover
agents and relocated witnesses. Authority: Canon 3A(7),
Michigan Code of Judicial Conduct, Michigan Rules of Court 1986

(as modified by the above-referenced order).
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(2;) Minnesota - The original Canon 3A(7) of the
Minnesota Code of Judicial Conduct paralleled the former ABA
provision, which prohibited extended media coverage of court-
room proceedings. By order dated January 27, 1978, the Minne-
sota Supreme Court modified Canon 3A(7) for experimental pur-
poses in cases pending before that tribunal. The experiment
was for an indefinite period, and waiver of the rules was at
the discretion of the Court. On March 18, 1981, various media
groups petitioned the Minnesota Supreme Court for a permanent
amendment of Canon 3A(7) or, alternatively, for a two-year
experiment which would include trial court coverage. The Minne-
sota Supreme Court appointed a three member panel to review
this proposal and in mid-January, 1982, that committee voted
2-1 in favor of a two-year experiment. By order dated and
effective April 18, 1983, the Minnesota Supreme Court granted
the petition in part and authorized experimental extended media
coverage of trial court proceedings for two years until Apfil~
18, 1985. On August 21, 1985, the experiment was extended
until April 17, 1987. Although the experimental period has not
officially been continued since its April 17, 1987 expiration,
extended media coverage has been permitted on a case-by-case
basis.

The judge and all parties must consent to coverage érior
to commencement of the trial. Coverage of witnesses who object
prior to testifying and coverage of jurors is prohibited, as is

coverage of hearings which take place outside of the presence
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of the jury. Judges and media representatives must inform the
Supreme Court of denials of coverage requests and the reason
for such denials.

On April 20, 1983, the Minnesota Supreme Court issued an
order making permanent the modifications to Canon 3A(7) to
permit electronic coverage of Supreme Court proceedings. 1In
that court, consents of the parties and witnesses are not
required, and the Clerk of the Supreme Court must be notified
of an intent to cover the proceedings at least 24 hours in
advance of the coverage. By action of September 25, 1987, the
Court of Appeals amended Rule 2.7 of the Court of Appeals
Internal Rules to extend permanent coverage to the Minnesota
Court of Appeals. The Court of Appeals rule generally parallels
the Supreme Court coverage rules.

On October 3, 1988 the Minnesota Joint Media Committee
filed a Petition for Modification of Canon 3A(7) with the
Minnesota Supreme Court to allow media coverage of trial court
proceedings for a further experimental period of no more than
twelve months. The petitioners seek modification of previous
trial court coverage rulés by deleting the consent requirements
and prohibitions on coverage of an objecting witness. The
Supreme Court has scheduled a hearing during April 1989 to
discuss the proposal. Authority: Canon 3A(7), Minnesota Code
of Judicial Conduct, Minn. Stat. Ann. vol. 52 (West); Rule 2.7,

Court of Appeals Internal Rules, Minn. Stat. Ann. vol. 51

(West).
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(25) Mississippi - Canon 3A(7) of the Code of Judicial

Conduct of Mississippi Judges is the operative provision and
parallels the former ABA Canon. The coverage issue was studied
by a committee of the Conference of Mississippi Judges, and on
October 26, 1981 the Conference voted not to make any charnges
in the pertinent rules. A group of media attorneys drafted
proposed guidelines for an experiment with extended media
coverage and made a preséntation on the issue to the Conference
of Mississippi Judges. On October 1, 1984, Crossroads
Community Video, Inc. filed a petition with the Supreme Court
of ﬁississippi to permit the televising of state court

proceedings. In re: Crossroads Community Video, Inc., Misc.

‘No. 1750. In November 1984, WLOX Broadcasting Company filed a
joinder to the petition. The Chief Justice of the Mississippi
Supreme Eourt responded to the petition on November 28, 1984 by
designating a committee of three Judges to study Canon 3(7)(a)
and the petition. On October 30, 1985, the Supreme Court
entered an order denying the petition, but did not issue an
opinion on the matter. Authority: Canon 3A(7), Code of
Judicial Conduct of Mississippi Judges, Code of Profes- sional

Responsibility, Code of Judicial Conduct, Ethics Opinions

(Mississippi State Bar).

A-49
. Copyright 1986 by RTNDA Rev. -10-01-86




[

(26) Missouri - Canon 3(A)(7) of:thé Missouri Code of
Judicial Conduct is based on the former ABA pfovision. On:
November 19, 1979, the Board of Governors of the Misspdri Bar
submitted a proposal to the Missouri Supreme Court récommending
that coverage of appellate proceediggs be permitted with the
consent of the parties. The Missougi Supreme Court decided
not to change the Canon on May 5, 198l. 1In lgte April 1980,

howeyver, television coverage of a three-day murder trial in

‘Cole County Circuit Court was permitted by the trial judge.

On February 5, 1988, the Missouri Freedom of Information
Council filed a petition with the Missouri Supreme Court
requesting amendment of Canon 3(A)(7) to allow permanent media
coverage of courtroom proceedings or in the alterqative to |
allow a two-year experimental program. Under the proposed
amendment, coverage of individually identifiable jurors and
conferences between co-counsel, client and couﬁsel and with the
presiding judge would be prohibited. However, coverage of the
jury foreman while reading the verdict would be allowed.
Coverage of certain witnesses (i.e. a victim or witﬁess of a
crime, a police informant, an undercover agent or relocated
witness, or a juvenile) could be proh}bited where there ié a
timely objection and sufficient reason not to allow coverage.
The media must give notice of coverage at least 48 hours prior
to the commencement of the proceeding. Authority: Canon
3(A)(7), Missouri Code of Judicial Conduct, Rule 2, Missouri

Supreme Court Rules, Mo. Ann. Stat. vol. 1 (Vernon).
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(27) Montana - On February 3, 1978, the Montana Supreme
Court suspended Canon 35 of the Montana Canons of Judicial
Ethics, which was premised on ABA Canon 35 following its amend-

ment in 1952, to allow for a two-year experiment commencing

April 1, 1978. 1In the Matter of Canon 35 of the Montana Canons

of Judicial Ethics. Experimental Canon 35 required trial and

appellate courts in Montana to permit coverage unless coverage
in a particular case was deemed to "substantially and material-
ly interfere with the primary function of the court to resolve
disputes fairly." 1In such cases, the court was required to
record its reasons for forbidding coverage. On April 18, 1980,
the Montana Supreme Court amended Canon 35 of the Montana
Canons ﬁf Judicial Ethics, effective immediately, to allow
coverage of tri#l and éppellate courts in that State. The
terms of the amended Canon are identical’ to thoée of the ex-
perimental canon. Authority: Canon‘35, Montana Canbns of
Judicial Ethies, 176 Mont. xxiii, 6 Media L. Rep. (BﬁA) 1543
(1980).
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(28) Nebraska - Canon 3A(7) of the Nebraska Code of
Judicial Conduct, adopted on April 18, 1973, was the same as
former ABA Canon 3A(7). By order dated and effective October
1, 1982,'the Supreme Court of Nebraska authorized one-year
experimental coverage of all proceedings in the Supreme Court
of Nebraska. The experiment concluded on September 30, 1983.
By order dated and effective October 1, 1983, the Supreme’ Court
of Nebraska adopted permanent rules allowing extended media
coverage of its proceedings. The permanent rules are the same
as those under which the experiment was conducted except that
the prior permission requirement Qas eliminated by Supreme
Court Rule 8.1, effective January 18, 1985. Consents of the
parties are not required, although a party may file an
objection to media coverage before commencement of the
proceedings in questioﬁ. Authority: Canon 3A(7), Nebraska

Code of Judicial Conduct, Nebraska Supreme Court Rules 8.1-.3

(198s6).
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(29) Nevada - Former Canon 3A(7) of the Nevada Code of
Judicial Conduct specified that a court should, on its own
motion, the motion of any attorney, or the request of a witness
testifying under subpoena, prohibit coverage by minute order.
The operation of this Canon was suspended on February 6, 1980,
when the Nevada Supreme Court began experimental coverage of
trial and appellate courts. Following an eight year experi-
mental period, thg Nevada Supreme Court on April 29, 1988,
ordered that the rules permitting experimental coverage be made
permanent effective May 31, 1988, and that Canon 3A(7) be
revised to pe£mit coverage of judicial proceedings.

The permanent rules do not require consent of the
participants but place the issue of coverage at the judge's
discretion except for certain proceedings which are made
confidential by law. Tﬁe judge ﬁay prohibit’coverage of any
participant who does not consent to being filmed or photo-
graphed. Requests for coverage must be made in writing at
least 72 hours in advance of the proceeding, but for good
cause, the judge may grant a request on shorter notice.

Deliberate coverage of jurors or of conferences of counsel is
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.Order No. 26 provides that the experimental rules are in effect
"until further order" of the Court. Authority: Canon 3A(7),_
Nevada Code of Judicial Conduct, adopted as Part IV of the
Rules of the Nevada Supreme Court, Nev. Rev. Stat., Vol. 1 (as

modified by above-referenced order).
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(30) New Hampshire - Rule 19 (formerly Rule 29) of the

Rules of the Supreme Court of New Hampshire, effective July 1,.
1979, permits coverage of that Court's proceedings subject to
the Court's consent. Canon 3A(7) of New Hampshire Supreme
Court Rule 25 was, by order dated October 12, 1977, amended to
permit the New Hampshire Superior Court to issue rules
governing coverage effective January 1, 1978. Rule 78(4A) of
the Rules of the New Hampshire Superior Court; effective
January 1, 1978, forbids coverage except as provided in those
rules or by orqer of the Presiding Justice. Interim guidelines
for Ehat rule permit coverage and state that the Presiding
Justice may forbid coverage on his motion or on the motion of
an attdrney, party, or any witness called to testify. They
also require prior express approval of the Presiding Justice in
order to,cover the jury in criminal cases. Authority: Rule

25 and.l9, New Hampshire Supreme Court Rules, State of

New Hampshire Court Rules and Directory (Equity); Rule 78(4A)
New Hampshire Superior Court Rules and Directory (Equity).
These rules were formerly published as Appéndices to N.H. Rev.

Stat. Ann. Chapters 490.
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(31) New Jersey - Rule 1:14 of the Rules of General

Application to the Courts of New Jersey states that the ABA
Code of Judicial Conduct, as amended and supplemented by the
New Jersey Supreme Court, governs the conduct of New Jersey
judges. By order dated November 21, 1978, the New Jersey
Supreme Court ordered relaxation of Canon 3A(7) of the New
Jersey Code of Judicial Conduct' for the purpose of £llowing
coverage of its proceedings on December 12, 1978. On March 15,
1979, that Court ordered further relaxation of the Code of
Judicial Conduct to permit coverage for an expefimental period
lasting one year or until six trials had been covered. The
experiment commenced May 1, 1979. Under the experiment, cover-
age of New Jersey's appellate courts was permitted, and coverage
of trial’courts was allowed in Atlantic and Bergen Counties.
Consents of participants were not required, but coverage of
trials was banned in juvenile court cases or cases involving
rape, child custody, divorce or matrimonial disputes, and trade
secrets. Trial courts were also explicitly empowered to prohi-
bit coverage where coverage would substantially inérease the
threat of harm to any participant or interfere with a fair
trial or the fair administration of justice. Photographs of
juries could not permit visual recognition of the jurors.

Media representatives with reasonable noﬁice could petition the
court for permission to cover a proceeding. On April 30, 1l..0,

the New Jersey Supreme Court extended the experiment for an
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additional six months (until November 1, 1980) and expanded the
experiment to permit trial coverage in all counties of :he
State. On October 8, 1980, the New Jersey Supreme Court made
permanent its rule perﬁitting coverage of appellate proceedings.
On October 29, 1980, the Supreme Court extended the trial court
experiment to July 1, 1981, and by order dated and effective
June 9, 1981, the New Jersey Supreme Court made permanent its
rules permitting coverage of trial proceedingé. Under the
appellate and trial experiment§ and the permanent rules, covef-_
age of New Jersey's municipal courts was explicitly prohibited;
'howéver, on November 22, 1982, the New Jersey Supreme Court
authorized experimental coverage of the municipal courts in the
vicinages of Bergen, Mercer and Camden, effective December 13,
1982. 0? November 7, 1983, the Supremé Court of New Jersey
authorized experimental coverage of the municipal courts in ali
vicinages in the state, beginning January 3, 1984. The munici-
pal court‘experiment was conducted under the same rules as
those for coverage in trial and appellate courts, except that
coverage of domestic disputes was prohibited but permitted in
cases involving 17 year old defendants charged with motor
‘vehicle violations and 15 to 17 year olds charged with moped
violations. On March 19, 1985, the New Jersey Supreme Court
amended the guidelines to permit coverag; of victims under 1§

y<ars old and witnesses under 14 years old, subject to the

discretion of the trial judges and review by the assignment
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judge. The exclusion of rape cases was broadened to exclude
cases involving sexual penetration or attempted penetration.
Effective September 1, 1986, the Supreme Court concluded the
municipal court experiment and made coverage permanent, subject
to the same rules, with one change; coverage of juveniles
charged with moped violations were excluded. In addition,

the Court permitted print media representatives to tape-record
the same proceedings open to the electronic media as an addi-
tional reportorial tool, subject to a number of operational and
technical standards. Authority: Canon 3A(7), New Jersey Code
of Judicial Conduct, Rules of General Application to the Courts
of Néw Jersey, Part I (Appendix), New Jersey Court Rules
(Pressler) (as modified by above-referencedAorders); Rule 1l:14,
Rules of General Application to the Courts of New Jersey, New

Jersey Court Rules (Pressler).
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(32) New Mexico - The New Mexico Supreme Court, by order

dated August 14, 1978, permitted coverage of a criminal trial .

proceeding. In éhe Matter of Photographs, Radio and Television

Coverage in State of New Mexico v. Richard Miller, Canon No.

30581-Criminal, Bernalillo County, New Mexico, 8000 Misc. By

order dated April 28, 1980, the New Mexico Supreme Court with-
drew Canon 3A(7) of the New Mexico Code of Judicial Conduct and
substituted a provision authorizing coverage of trial and
appellate courts in Néw Mexico fof a one-year experiment begin-.
. ning July 1, 1980. The experiment was extended, by order dated
June 25, 1981, ‘until such time as the New Mexico Supreme Court
bad rev;ewed the results of the experiment. TFor appellate
coverage, consents of the parties and counsel were not required,
and the court was empowered to impose Limitations on coverage.
In the trial courts, the court could ;uthprize coverage, sub-
ject to certain limitations, such as exclusion from coverage of
certain individuals and types of witnesses, exclusion from
photographic coverage of jurors unless the jurors and the court
consented, and obtainiﬁg the consent of defendants in criminal
trials. On November 19, 1981, effective January 1, 1982, the
New Mexico Supreme Court extended the experiment through Decem--
ber 31, 1982 and modified the experimental'rule to parallel
Florida's rule. In addition, coverage of the jury was pre-

cluded. By order dated December 22, 1982, a new Canon 3A(7)
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~was approved, effective January 1, 1983, which allows perma-
nently electronic coverage of proceedings in the state's appel-
late and trial courts. Under the new canon, the judge may
limit or deny coverage for good cause aﬁd he or she has plenary
discretion to exclude coverage of certain types of witnesses,
including, but not limited to, the victims of sex crimes and
their families, police informants, undercover.agents, relocated
witnesses and juveniles. Any party may request or object to
coverage prior to the trial, subject to decision by the court.
Filming of the jury or any juror is prohibited, as is filming
.of Jury selection. On June 25, 1985, effective October 1,
1985, the Sup:eme Court adopted Rule 9, Supreme Court
~Miscelianeous Rules to replace Canon 3A(7). The text remains
the same, Authority: Rule 9, Supreme Court Miscellaneous
Rules, N.M. Stat. Ann., Vol. 2 (Judicial Volume).
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(33) New York - Canon 3A(7) of the New York Code of
Judicial Conduct is similar to the former ABA provision, which
prohibited extended media coverage. The Canon is subject to
the rules of the Administrative Board of the Judicial Confer-
ence (and now the rules of the Chief Judge). Those rules
currently permit (on a permanent basis) extended media coverage
of appellate courts and permit (for an eighteen-month experi-
mental perfod) extended media coverage of trial céurts. The
Administrative Board's rule, 22 NYCRR § 29.1, prohibits cover-
age unless permission is first obtained from the Chief Admin-
istrative Judge or Chief Administrator (or his or her designee),
as well as the Chief Judge of the Court of Appeals or the
”ﬁresiding Jjustice of the Appellate.Division in which the court
~is located.

Appellate Caourts

In 1980, the New York Court of Appealé amended its rules
to allow coverage of appellafe court proceedings; effective
January 1, 1981 ('"1980 Order”). 22 NYCRR § 29.2. ‘The 1980
rule authorizes electronic photographic recording of pro-
ceedings in appellate courts, subject to the approval of the
respective appellate court and subject to various technical
conditions concerning media equipment. Consent to coverage is
not required and objections by counsel or parties are limited

to those showing good cause. Section 29._ remains in effect.
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Trial Courts

The 1980 Order also authorized a oné-year experimental
program of co§erage of trial proceedings. 22 NYCRR § 29.3.

The experiment, however, was never implemented because it was
contingent upon amendment or repeal of Section 52 of New York's
Civil Rights Law (which bans coverage when witnesses appear or
may appear under subpoena), which is still in effect.

In May and June 1987, the Assembly and Senaté passed
identical bills, A.77-B and S.3838-A, allowing experimental
extended media coverage of civil and criminal trial court cases
in New York State for a period of eighteen months, notwith-
standing the provisions of Section 52 of'the Civil Rights Law.
The legislation, which was signed by Governor Cuomo on June 16,
1987, adds a new section 218 to the Judici;ry Law. Laws of
1987, Chapter 113 (to be codified at Judiciary Law § 218), The
experimental period became effective December 1, 1987 and will
continue until May 31, 1989.

On November 12, 1987, pursuant to the authority provided
in Section 218 of the Judiciary Law, the Chief Administrative
Judge issued an Administrative Order adopting new Part 131 of
the Rules of the Chief Administrator of the Courts (22 NYCRR
Part 131). Part 131 generally incoporates the statutory pro-
visions contained in Section 218. On the same day, the Chief
Judge of the New York Court of Appeals repealed section 29.3 of

the Rules of the Chief Judge (the original one-year experimental
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rule that never went into effect) and adopted a new section
29.3, which provides that extended media coverage sﬁall be "
permitted (only) in accordance with Part 131 (the new .
eighteen-month experimental rule).

Part 131 designates the following counties and effective
dates where extended media coverage is authorized: 1) New
York, Bronx, Kings, Queens, Richmond, Monroe, Onondaga, Erie
and Chemung Counties (effective December 1, 1987); 2) Albany,
Rensselaer, Schenectady, Nassau, Suffolk, Broome, Westchester
and Chautauqua Counties (effective February 1, 1988); 3) Rock-
land, Clinton, Oneida, Jefferson, Tompkins, Ulster, Montgomery,
Dutchess and Saratoga Counties (effective April 1, 1988); and
4) all remaining counties in the state (effective June 1, 1988).

Applications for coverage must be made in writing in
advance, except for coverage of arraignments and the decision
granting or denying the request by the trial judge must be made
by written order. Coverage of jurors, voir dire proceedings
and sex-crime victims is expressly prohibited. Coverage of
undercover peace or police officers is not permitted without
prior written consent of the officers and no coverage of any
participant is permitted if the presiding trial judge finds
that such coverage is liable to endanger the safety of any
person. Furthermore, the judge has discretion throughout

proceedings t. revoke approval or limit coverage in response to
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the needs and concern of all parties, victims, witnesses and
other participants.

Upon the conclusion of a trial allowing coverage, the
presiding trial judge and counsel for all parties must file a
report with the Chief Administrative Judge assessing any
effects of extended media coverage on the proceeding. For
experimental evaluation purposes, news media participating in
coverage of judicial proceedings are asked, but not required,
to transmit copies of any audio-visual material aired within
twenty days after such airing or at the conclusion of the
covered trial to the Office of Court Administration. On or
before March 31, 1989 and after one or more public hearings,
the Chief Administrator of the courts must report and submit
recommendations to the legislature, the Governor and the Chief
Judge on any effects of extended media coverage of judicial
proceedings. Consistent with this requirement, the Chief
Administrative Judge conducted public hearings in February 1989
to gather information for his report. Authority: Canon
3A(7), New York Code of Judicial Conduct, as modified by N.Y.
JUDICIARY LAW, § 218 (McKinney 1988); 22 NYCRR Part 131
(Dec. 31, 1987) and 22 NYCRR § 29.3 (Dec. 31, 1987) (trial
court rules); 22 NYCRR §§ 29.1-29.2 (Dec. 31, 1987) (appellate

court rules).
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(34) North Carolina - Canon 3A(7) of the North Carolina

Code of Judicial Conduct parallels the former ABA provision.
Rule 15 of the General Rules of Practice for the Superior and
District Courts of North Carolina bans coverage except on
ceremonial occasions. By Order dated September 21, 1982, the
Supreme Court of North Carolina authorized two-year experimen-
tal electronic coverage of public judicial proceedings in North
Carolina's appellate and trial courts, effective October 18,
1982. The rules under which the experiment is conducted
require that equipment and personnel used in coverage be
neither seen nor heard by anyone inside the courtroom.
Initially, the area in which personnel and equipment were
located had to be set apart by a booth or partition with
appropriate openings to allow photographic coverage. However,
the presiding judge may now permit coverage without booths if
coverage does not disrupt the proceedings or distract the
jurors. (Order of June 24, 1987.) A separate booth is no
longer required for appellate court coverage. (Order of

Nov. 10, 1982.)

-The experimental rules do not require the consents of
participants, but coverage of jurors is not permitted. In
addition, coverage of cgrtain types of proceedings, such as . |
adoption, divorce, juvenile proceedings, and trade secrets
cases, is prohibited. Coverage of certain types of witnesses,
such as police informants, undercover agents, victims of sex

crimes, and minor witnesses is not permitted.

A-64
Copyright 1989 by RTNDA Rev. -03-01-89

~

-

e




The experimental coverage period has been extended several
times since 1982. 1In the last extension Order granted July 1,
1988, the court revised the guidelines to allow hand-held audio
tape recorders or camera-mounted video-audio recorders to be
used upon prior notification to and approval of the presiding
judge. This extension will bé in effect until June 30, 1990.
Authority: Canon 3A(7), North Carolina Code of Judicial
Conduct, N.C. Gen. Stat., vol. 4A (Appendix VII - A); Rule 15,
General Rules of Practice for the Superior and District Courts
of North Carolina, N.C. Gen. Stat., vol. 4A (Appendix I(5)) (as

modified by the above-referenced ofders).
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(35) North Dakota - On December 1, 1978, the North

Dakota Supreme Court amended Canon 3A(7) of the North Dakota
Code of Judicial Conduct, which previously paralleled the
former ABA provision, to permit coverage of its proceedings
subject to guidelines. 1In that order, the Supreme Court
announced that experimental coverage of its proceedings would
be permitted for a one-year period beginning February 1, 1979.
The Court retained the right to prohibit coverage of certain
proceedings, but coverage was not conditioned on consents of
the parties or their counsel. On May 16, 1980, following grant
of a six month extension and a hearing on the merits of the
experiment, the North Dakota Supreme Court amended Canon 3A(7)
of the North Dakota Code of Judicial Conduct to permit coverage
of its proceedings on a permanent basis effective July 1,

1980. This coverage is subject to the same rules used during
the experiment. Following subsequent hearings, the North
Dakota Supreme Court amended and repromulgated Administrative-
Order 1A-1980 as Administrative Rule 21, effective July 1,
1984. Rule 21 amended the previous order by adding a provision
which allows the broadcasting, télevising, recording or taking
of photographs of investitive or other ceremonial proceedings
in the district, county and municipal courts. Rule 53 of the
North Dakota Rules of Criminal Procedure prohibits coverage of

criminal trial proceedings.
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On February 1, 1988, the Committee on Cameras in the
Courtroom, which was created by the 1984 order, submitted
proposed amendments to Administrative Rule 21. The proposal
sought to add a new subsection "E" to the rules to allow
extended media coverage of civil and criminal public trials.
Following a hearing on April 21, 1988, the North Dakota Supreme
Court amended Rule 21 on May 25, 1988 and modified the relevant
provisions of the Rules of Criminal Procedure, the Rules of
Judicial Conduct and the Rules of Court. The amendment permits
éxtended media coverage in civil and criminal public trials,
hearings or other proceedings in trial or appellate courts for
a two-year experimental period beginning September 1, 1988 and
ending August 31, 1990.

Under these guidelines, the judge may prohibit coverage of
a witness upon objection and showing of good cause. Coverage
of a juvenile victim/witness in proceedings in which illegal
sexual activity is an element of the evidence is prohibited.
In sex offense prosecutions, or for charges in which such
offenses are an iﬁcluded offense, coverage of an adult
victim/witness is not permitted without consent of the
witness. Coverage of any juvenile court, divorce, involuntary
commitment, conservatorship, guardianship, adoption, child
custody or trade secret cases is prohibited unless consent on
the record from all parties is obtained. Objections to

coverage by a victim/witness in a forcible felony prosecution,
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and by police informants, undercover agents and relocated
witnesses enjoy a rebuttable presumption of validity.

Expanded media coverage of jury selection is prohibited
but coverage of the return of the verdict may be permitted.
Unnecessary or prolonged photographic or video coverage of
individual jurors is prohibited. Audio pickup or broadcast of
conferences between clients and attorneys, co-counsel or with
the judge also are prohibited. Requests for coverage must be
made in writing at least fourteen days in advance of the
proceedings and permission must be given by the judge. The
media also must give at least fourteen days advance notice of
the request to the parties' counsel and any pro se parties.
Any party objecting to expanded media coverage must file a
written objection and give notice of the objection to the
requesting media. Authority: Administrative Rule 21; Rule 3A
(formerly Canon 3A), North Dakota Rules of Judicial Conduct;
Rule 53, North Dakota Rules of Criminal Procedure; Rule 10.1, -
North Dakota Rules of Court (North Dakota Court Rules 1986 Desk

Copy) (West) (as modified by the above-referenced orders).

-
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(36) Ohio - Extended media coverage of Ohio courts was
precluded previously by former Canon 3A(7) of the Ohio Code of
Judicial Conduct, former Superintendence Rule 11 of the Ohio
Supreme Court, and Rule 9 of the Rules of Superintendenée for
Municipal Courts.

In July 1978, the Ohioc Supreme Court proposed an amendment
to eliminate the coverage ban. Following a comment period, the
Supreme Court adopted expéerimental coverage provisfons effec-
tive June 1, 1979. Under these provisions, cerrage of trial
and appellate courts in Ohio was permitted subject to the
court's power to preclude coverage when it would be distrac-
tive, impair the digqity of the proceedings, or interfere with .
a fair trial. Consents of participants were not required,
although the court could ban coverage of pbjecting witnesses or
victims provided there was reasonable cause.

In October 1981, the Ohio Supreme Court solicitgd comments
on the adoption.of permanent coverage rules. On December 4,
1981, the Ohio Supreme Court amended Canon JA(7) and adopted
permanent superintendence rules for trial and appellate cover-
age effective January 1, 1982. The permanent rules are similar
to the experimental rules except that coverage of jurors and
objecting witnesses and victims is flatly prohibited. The
Jjudge is also required to inform victims and witnesses of their
right to object to coverage. The consent of the judge is

required for coverage to take place.
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In March 1984, the Supreme Court adopted separate cover-
age rules for proceedings in that court. (Rule XV, Supreme
Court Rules of Préctice.) These rules are identical to the
January 1, 1982 provisions, except for deletion of the require-
ment to inform viectims and witnesses of their right to object.
In addition, written permission for coverage must be made on
court forms filed with the Supreme Court no later than 24 hours
prior to the court session to which the request pertains..
Authority: Canon 3A(7), Ohio Code of Judicial Conduct; Rule
11, Rules of Superintendence for Courts of Common Pleas;

Rule 9, Rules of Superintendence for Municipal and County
Courts; Rule XV, Rules of Practice of the Supreme Court. All

rules cited in this paragraph are contained in Ohio Rev. Code

Ann. (Rules Governing the Courts of Ohio).
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(37) Oklahoma - By order dated October 25, 1978, the
Oklahoma Supreme Court withdrew Canon 3A(7) of the Oklahoma
Code of Judicial Conduct, which paralleled the former ABA
provision, and substituted a revised Canon 3A(7) to be effec-
tive for one year beginning January 1, 1979. Under the experi-
mental provision, trial and appellate coverage was permitted
subject to consent of the court. Coverage of objecting wit-
nesses, jurors, or parties was not permitted and, in a criminal
trial, the defendant had to consent to coverage. By order
dated December 27, 1979, the Oklahoma Supreme Court extended
the experiment for another Year commencing January 1, 1980.- By
order dated December 22, 1980, the Oklahoma Supreme Court
extended the experiment for another year, commencing January 1;
1981, and deferred until July 1, 1981 an opinion regarding use
of bar dueé for scientific study of the eiperiment. No further
opinion was issued on the use of bar dues, but, on February 22,
1982, the Oklahoma Supreme Court made permanent the experimen-
tal coverage rules. Authority: Title 5, Oklahoma Statutes,A
Chapter 1, Appendix 4, Canon 3A(7).

A-69
Copyright 1988 by RTNDA Rev. -07-01-88




(38) Oregon - Canon 3A(7) of the Oregon Code of Judicial
Conduct.parallels the former ABA provision, which prohibited
extended média coverage. On March 2, 1982, the Oregon
Association of Broadcasters filed a petition with the Oregon
Supreme Court requesting that electronic coverage of trial and
appellate judicial proceedings be permitted and recommending
amendment of Canon 3A(7) to make it similar to Flofida's rules
(e.g., consents of the parties to coverage would ﬁot be
required). In & lengthier pleading filed May 27, 1982, the
Oregon Association of Broadcasters presented legal arguments as
to why the rule should be changed. On April 15, 1987, the
Oregon Supreme Court permanently adopted Canon 3A(8) to allow
extended media coverage of appellate courts. This followed a
four-year experimental period. Consent of the parties is not
required under Canon 3A(8).

At its October, 1985 conference, the Oregon Circuit Judges
Association voted to recommend to the Oregon Supreme Court that
cameras and tape recorders not be allowed in circuit courts.
The Oregon district court judges, at a meeting around the same
time, decided that they would recommend amending the canon to
permit expanded media coverage in district courts. The Supreme
Court has taken no action with respect to either recommenda-
tion. Currently, electronic media coverage of trial court
proceedings is not permitted. Authorftz: Canon 3A(7), 3A(8),
Oregon Code of Judicial Con&uct, Oregon State Bar Desk Book

(Oregon State Bar) (as modified by the above-referenced orders).
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(39) Pennsylvania - By order dated September 20, 1979,

the Pennsylvania Supreme Court amended Canon 3A(7) of the

Pennsylvania Code of Judicial Conduct to permit experimental

coverage of non-jury civil trial proceedings for a one-year
] .

period beginning October 1, 1979. In Re WTAE-TV, No. 51 (W.D.

Misc. Docket 1978). Previously, the Pennsylvania Canon paral-
leled the former ABA provision. Coverage is also forbidden by
Rules 27 and 328 of the Pennsylvania Rules of.Criminal Proce-
dure and Rule 7 of the Rules Governing Standards of Condﬁct of .
Justices of the Peace. Under the experiment, non-jury civil
ﬁrial proceedings do not include support, child custody, or
divorce proceedings. Permission of the court must be received
prior Eo coverage, and coverage of objecting witnesses or
parties is not permitted. 1In May; 1980, a supplementary peti-
tion was filed in the WTAE-TV proceeding, reguesting the.
Pennsylvania Supreme Court to expand the experiment to allow
coverage of ériminal trial proceedings and civil jury proceed-
ings and alternatively suggesting that the existing experiment
be extended six months. The Pennsylvania Supreme Court de-
ferred action on the supplementary petition until its Septem-
ber 1980 session.. On October 1, 1980, the Pennsylvania Supreme
Court continued the experiment under the initial restrictions
and specified that the September 20, 1979 order remained in
effect until further order of the Court. Subsequently, Justice

John P. Flaherty, Jr., a Supreme Court Justice, was designated
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to prepare a report regarding the experiment. Issuance of this
report is still pending. A bill introduced in the legislature
on February 3, 1981, S.B. 271, would have permitted coverage bf
amending the Pennsylvania Constitution, but the bill did not
receive any committee consideration. On June 19, 1985, WTAE-TV,
the Pennyslvania Association of Broadcasters and the First
Amendment Coalition filed a petition in the Supreme Court of
Pennsylvania requesting a one-year experiment with extended
media coverage in all of Pennsylvania's courts, subject to

guidelines established by the Supreme Court. (In Re WTAE-TV,

'No. Si, Mise. Docket 1978) The Pennsylvania Bar Association
had adopted a resclution recommending such an experiment on
May 9, 1985. The petitioners are requesting experimental
coverage %f civil jury and criminal trials and all appeals,
subject to the discretion of the court:. No consents would be
required, but coverage of witnesses, pérties, or jurors
expressing prior cbjection would be pfohibited. Authority:
The provisions cited in this paragraph are contained in

Pennsylvania Rules of Court, Desk Copy (West 1980).
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(40) Rhode Island - Provisional Order No. 15 of the Rhode

Island Supreme Court, and accompanying guidelines, permits
extended media coverage of judicial proceedings. A special
committee was appointed by the Rhode Island Supreme Court to
study the coverage question, and it recommended a one-year
experiment. On April 22, 1981, the Rhode Island Supreme Court
ordered a one-year experiment, beginning September 1, 1981, in
all courts. The order was amended on August 14, i981, changing
the period of the experiment tb run from October 1, 1981 through
September 30, 1982. By order dated December 31, 1982, the
experimental period was extended for an additiénal year, from
January 17, 1983 through Januarf 16, 1984. At the same time,
additional.guidelines for the experimenf were authorized, and
the court -emphasized the media's burden to educate the public.
On February'G, 1984, the committee voted'to recommend that cov-
erage be permitted permanently. In an order issued on March 23,
1984, the Rhode Island Supreme Court exended the experiment,
allowing coverage from April 1, 1984 through September 30, 1985,
and re-emphasized the media's burden to educate the public.

. On March 31, 1988, the Rhode Island Supreme Court adopted
a rule allowing extended media covefage of all courts for an
indefinite period and amended, in part, the existing guide-
lines. The March 1988 order also strongly reiterates the
importance of the media's obligation to contribute to public
understanding and education.

The amended guidelines give trial judges "sole discre-
tion" to "entirely exclude media coverage of any proceeding or
A-73
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trial over which he or she presides."” (In the prior experi-
mental rule, trial court discretion was bréad, but could be -
exercised only for cause.) Exclusion by the frial court may be
based on a party's request for noncoverage. In addition, the
amended guidelines repeal the prior guideline that had provided
for appellate review of a judicial decision limiting coverage.

Under the original and amended guidelines, juror consent
to coverage is required. Coverage of hearings which take place
outside of the jury's presence (e.g., regafding motion to
suppress evidence) is not permitted, and jurors may only be
photographed after the jury has been empanelled. Where photo-
graphing of the jury is unavoidable, close-ups that clearly
identify individual jurors are not permitted.

The Advisory Board to the Chief Justice, comprised of
judges from various Rhode Island courts, 'will continue to
evaluate the effects df media access to judicial proceedings.

(The media exclusion permitted by the guidelines does not
include '"persons engaged in taking written notes for the print
press.” It is not clear from the guidelines whether presiding
judges are intended to have unfettered power to exclude
note-taking reporters for the electronic media.) Authority:
Rhode Islaﬁd Supreme Court Provisional Order No. 15, April 22,
1981 (as amended August 14, 1981); Rhode Island Supreme Court
Order .. 82-581 M.P. (December 31, 1982); Rhode Island Supreme.
Court Order No. 84-148 M.P. (March 24, 1984); Rhode Island
Supreme Court Order No. 88-140 M.P. (March 31, 1988).
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(41) South Carolina - Canon 3A(7) of the South Carolina

Code of Judicial Conduct is similar to the former ABA provi-
sion, which prohibited extendéd media coverage. Coverage

has been permitted by at least one trial judge, Wade S;
Weatherford, Jr. of the Seventh Circuit, in a non-jury matter.
Judge Weatherford was later informed of the requirements of
Canon 3A(7), and coverage ceased as a result,

On August 25, 1987, the South Carolina Broadcasters
Association, with the endorsement of the South Carolina Press
Association, staged a mock trial presentation before the South
Carolina Supreme Court to demonstrate that coverage of court-
room proceedings by the media is not distracting. Thereafter
the Supreme Court appointed a Judicial Council to make a
recommendation about allowing media coverage for an experi-
mental period. However, none of the couﬂcil's recommendations
were ever adopted. Following several months of consideration,
the South Carolina Supreme Court issued a press release dated
June 9, 1988, stating that they had voted to adhere to the
present rule prohibiting media coverage of courtroom proceed-
ings. Authority: Canon 3A(7), South Carolina Code of
Judicial Conduct, Rule 33, Rules of the South Carolina Shpreme

Court, S5.C. Code Ann. vol. 22 (Court Rules).
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(42) South Dakota - Canon 3A(7) of the South Dakota Code

of Judicial Conduct is similar to the former ABA provision.

The South Dakota Broadcasters Association has made coverage
presentations to the South Dakota Supreme Court and its Advi-
sory Committee. On December 12, 1980, the Advisory Committee
recommended one year of experimentation for the South Dakota
Supreme Court and a one-year trial experiment subject to con-
sents of all parties. The South Dakota Supremé Court is cur-
rently considering this recommendation. $.158, a bill to
repeal the coverage restrictions, was introduced in the Legis-
latiée Assembly in 1981, but failed. In March 1983, the Chief
Justice of the Supreme Court of South Dakbta appointed a com-
mittee of nine persons, drawn from the bench, bar and media, to
examine tPe possibility of initiating a one-year experiment in
both the appellate and trial courts. The committee presented -
proposed rules to the South Dakota Bar Association on June 21,
1985. By a vote of 98-72,‘the Bar Association voted not to
recommend adoption of the rules by the South Dakotg'Supreme
Court. Authority: Canon 3A(7), South Dakota Code of Judicial
Conduct, S.D. Codified Laws, § 16-2 (Appendix).
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(43) Tennessee.- By order dated May 24, 1978, the Tennes-
see Supreme Court amended Canon 3A(7), contained in Rule 43 of
its rules, to adopt an interim provision allowing coverége of
its proceedings subject to the objection of participating

counsel. In re Rule 43, Canon 3A(7) -- Code of Judicial Con-

duct. On February 22, 1979, the Tennessee Supreme Court
ordered.the amendment of Canon 3A(7) to permit coverage of
:rial and appellate proceedings in Tennessee.. Under the amend-
ment, appellate courts may adopt rules permitting coverage .
subjgct to certain guidelines, including the injunction that
¢overage shall not detract from court proceedings. Trial
courts are also authorized to permit coverage in accordance
Qith pians which must be approved by the fennessee Supreme
Court. 1In criminal trial proceedings, the defendant must
consent to coverage.  In all trial pfbceedings, ocbjections by a
witness or juror will suspend coverage as to that person while
objections by an attorney or party will suspend all coverage.
By its terms, the Tennessee Supreme Court's order had no appli-
cability to criminal proceedings until such time as the Tennes-
see legislature approved amendments to the Tennessee Rules of '

Criminal Procedures; In re Rule 43, Canon 3A(7) -- Code of

Judicial Conduct. Effective August 15, 1?79, Rule 53 of those

rules, which prohibited coverage of criminal proceedings, was
withdrawn. Authority: Canon 3A(7), Tennessee Code of Judicial
Conduct, adopted by Rule 10 (formerly Rule 43), Rules of the

Tennessee Supreme Court, Tenn. Code Ann., Vol. 5A (Court Rules).
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(44) Texas - By order dated November 9, 1976, the Texas
Supreme Court amended Canon 3A(7) of the Texas Code of Judicial
Conduct to permit recording of appellate proceedings by elec-
tronic means. In practice, this rule has been limited to the
mechanical recording of voices. The prior consent of the court
(or the Chief Justice or Presiding Judge) must be obtained, and
the coverage must not distract participants or impair the
dignity of proceedings. In or around April, 1981, the Texas
State Bar Committee on Cameras in the Courtroom completed
. proposed new rules for trial court coverage which were sub-
ﬁitted to the bar and‘the Texas Supreme Court. These proposals
would have permitted coverage with court consent, would have
essentially paralleled the rules used in the California experi-
ment, and,were considered at a Judicial Conference held from
September 29 - October 2, 1981l. At thg conference, a straw
poll of judges reflected oppositidn to coverage in general and
to the proposal in particular, and the Texas Supreme Court,
which was not bound by the results of the poll, ultimately
rejected the proposal unanimously. Authority: Canon 3A(7),
Texas Code of Judicial Conduct, Tex. Rev. Civ. Stat. Vol. 1A,

Title 14 (Appendix B)(Vernon).
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(45) Utah - The original Canon 3A(7) of the Utah Code of
Judicial Conduct was similar to the former ABA provision, which
prohibited extended media coverage of courtroom proceedings.

On April 27, 1981, the Utah Supfeme Court amended Canon 3A(7)
and added Canon 3A(8) to permit still photography in the
State's courtrooms. Consents of parties and witnesses are
required prior to the taking of photographs of those indivi-
duals. 1In its opinion, the Utah Supreme Court reaffirmed the
prohibitions on broadcasting, televising, or recording of court
‘proceedings.

Another petition was filed October 26, 1984 requesting
modification of Canon 3A(7) to allow radio and television
coverage, which the court thereafter approved. A one-year
experimental program commenced on October 8, 1986 allowing full
extended media coverage of Supreme Court proceedings. Under
the experiment, at least 48 hours prior written notice of
coverage should be given to the Court. If media access is
denied, the Court will issue written findings. The Chief
Justice, after consultation with the members of the Court, may
impose conditions and limitations to preserve the orderly
administration of justice. The Utah chapter of the Society
of Professional Journalists requested a one-year extension
of the experiment or, in the alternative, to make the
guidelines permanent and by Order of October 14, 1987, the Utah
Supreme Court extended the experiment for one year, until
October 8, 1988. Although the experimental period has not
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been continued officially, extended media coverage has been
permitted on a case-by-case basis. Authority: Canons 3A(7),
3A(8) Utah Code of Judicial Conduct, Utah State Bar Desk Book

(Utah State Bar).
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(46) Vermont - Until recently, Canon 3A(7) of the
Vermont Code of Judicial Conduct paralleled the‘former ABA
pProvision, which prohibited extended media coverage. By Order
of June 30, 1988, the Vermont Supreme Court added Rule 35 to
the Rules of Appellate Procedure allowing extended media
coverage of Supreme Court proceedings on a permanent basis. An
almost identical rule was in effect on an experimental basis
from May 1984 to December 1986. The permanent rule was adopted
following a favorable evaluation of the experiment by the
Cameras in the Court Study Committee. A contemporaneous
amendment to Canon 3A(7) of the Code of Judicial Conduct
eliminates the ethical prohibition on allowing cameras and
related equipment in the Supreme Court.

Under the permanent rule, the consent of the Court is not
required for media coverage, but the Chief Justice has
discretion to prohibit coverage. Motions to exclude the media
from a proceeding must be directed to the Chief Justice. In
addition, the media must inform the Court of its intent to
cover a proceeding. By subsequent Order, Rule 35 became
effective August 18, 1988.

By Order of September 23, 1988, the Vermont Supreme Court
amended its civil and criminal Rules of Procedure to authorize
media coverage of all trial court proceedings for a two-fear

experimental period beginning January 2, 1989. This action is

A-80
Copyright 1988 by RTNDA Rev. -11-01-88

3




based on four years of study by the Court's Advisory Committees
on Civil, Criminal and Probate Rules which reviewed the Supreme
Court's experimental coverage program and took public comment
on proposed trial court coverage rules. The new rules provide
for a six-person Committee to evaluate the effect of media
coverage in the trial courts and to report the results and
their recommendations for any changes to the Supreme Court by
November 1, 1991.

Under the revised Rules of Procedure, coverage is
permitted in the courtroom and in immediately adjacent areas
which are generally open to the public. Consent of parties and
witnesses is not required, but the trial judge has discretion
to prohibit, terminate, limit or postpone coverage on the
judge's own motion or on a motion of a party or request of a
witness. The person seeking to limit coverage has the burden
of proof that the limitation should be provided. The trial
judge's decisions on coverage are not subject to interlocutory
appeal.

The revised fules do not permit coverage of jurors, except
in the background when courtroom coverage would be otherwise
impossible. While the experimental rules do not ban coverage
of specific types of cases, the reporter's note accompanying
the rule suggests that coverage of sex offense, domestic
relations, trade secret cases or offenses in which the victim
is a minor may be inappropriate. This issue is left to the

discretion of the trial judge to evaluate on a case-by-case
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basis. Coverage of all proceedings which are closed to the
public by statute is prohibited. Authority: Canon 3A(7),
Vermont Code of Judicial Conduct, Vt. Stat. Ann. Title 12,
Appendix VIII; Rule 35, Vermont Rules of Appellate Procedure;
Rule 53, Vermont Rules of Criminal Procedure; Rule 79.2,
Vermont Rules of Civil Procedure; Rule 79.2, District Court

Civil Rules; and 79.2, Rules of Probate Procedure.
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(47) Virginia - Although Canon 3A(7) of the Virginia
Canons of Judicial Conduct is similar, but not identical, to -
the former ABA provision, see 215 Va. 859, 931 (1975); 216 Va.
941, 1134 (1976), an experimental two-year program permitting
limited coverage is now in effect. Coverage of criminal
proceedings is also forbidden under Section 19.2-266 of the
Virginia Code, but this prohibition will not apply for the two-
yéar gxperimental period. As previously enacted,.Supreme Coqrt
Rule 1:14, Va. Rules Annotated (Vol. 11 - Rules of Court),
precludes coverage of all judicial proceedings, but has been
temporarily modified to provide for the current experimental
program.‘

Following several unsuccessful attempts in prior years to
pass legislation permitting coverage, the General Assembly of
Virginia aﬁended §19.2-266 of the Code of Virginia in February
1987 to authorizg a two-year experimental period allowing media
coverage of trial and appellate proceedings. On March 28,
1987, Governor Baliles signed the bill into law, which became
effective July 1, 1987. The experimental prdgram is'being
conducted in the Supreme Court, the Court of Appeals, Bedford
County and the city of Virginia Beach circuit courts, and
Caroline County and Charlottesville general district courts.

The experimental program prohibits coverage of jurors as
well as the following witnesses: posice informants, minors,

undercover agents and victims and families of victims of sexual
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offenses. The experiment also prohibits media coverage of
adoption, juvenile, child custody, divorce, spousal support,
sexual offense, hearing of motions to suppress evidence, trade
secret and in camera proceedings. Either party in a prbceeding
may object to coverage. The Supreme Court shall report its
findings of the experimental program to the General Assembly
and the Governor by December 31, 1989. Authority: Canon 3A(7),
Virginia Canons of Judicial Conduct, Virginia Supreme Court
Rules (Part VI, Section III), Va. Rules Annotated (Vol. 11 -
Rules of Court); Act of March 28, 1987, ch. 580, 1987 Va. Acts

580. See also citations provided in text.
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(48) Washington - Acting upon a recommendation of the
Bench-Bar-Press Committee of Washington; the Supreme Court of )
Washington, on November 28, 1973, authorized experimental
courtroom coverage. This coverage first occurred in a criminal

trial proceeding on December 2, 1974. State v. Fetter, Case

No. 69484 (King County). Following its review of the results
of that experiment, the Washington Supreme Court,'by order
dated July 23, 1976, amended Canon 3A(7) of the Washington Code
of Judicial Conduct effective September 20, 1976. In the

Matter of the Adoption of Amendments to Code of Judicial Con-

éggg, Canon 3(A)(7). Under that amendment, coverage of trial
and appellate proceedings in Washington is permifted if the
court gfants permission and if coverage will not distract
participapts or impair the dignity of the proceedings. No
coverage of witnesses, jurors, or parties who express prior
objections is permitted. Authority: Canon 3(A)(7), Washing-
ton Code of Judicial Conduct, Washington Court Rules Annotated,

Vol. 1, Part 1 (Bancroft-Whitney).
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(49) West Virginia - Prior to 1978, Canon 3A(7) of the

West Virginia Judicial Code of Ethics paralleled the former ABA
provision. By letter dated November 14, 1978, the Chief Jus-
tice of the West Vifginia Supreme Court of Appeals authorized
the Seventeenth Judicial Circuit (Monongalia County) to permit
coverage of its trial proceedings subject to certain guidelines.
Under fhosevguidelines, the trial court was empowered both to
decide whether coverage should be permitted in particular cases
and to terminate existing coverage when it would impede juﬁtice,
Although parties, witnesses, or attorneys could object to
covérage, the court was given the authority to rule on such
objections. To obtain further experience under the experiment,
‘the Chief Judge of the Seventeenth Judicial Circuit extended
the expefiment, which eventually began in January 1979, through
the end éf 1979. (The Chief Judge had originally recommended
only a six-month experimental period.) The Chief Judge later
informed the Supreme Court of Appeals that, unless it objected,
he. would continue the experiment into 1980. On May 7, 1981,
the West Virginia Supreme Court of Appeals approved permanent
trial and appellate court coverage under rules similar to those
employed during the experiment. Authority: Canon 3A(7), West
Virginia Judicial Code of Ethics, West Virginia Code, Vol. 1A

(Court Rules).
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(50) Wisconsin - On December 23, 1977, the Wisconsin
Supreme Court suspended Rule 14 of the Wisconsin Code of Judi-
cial Ethics to permit coverage of trial and appellate proceed-
ings for a one-year experimental period beginning April 1,
1978. The court also specified that it would permit coverage
of its proceedings on January 3, 1978 and of its February 20,
1978 hearing to determine guidelines for the experiment. By
order dated March 16, 1978, the Wisconsin Suﬁreme.Court promul-
gated these experimental guidelines. Under those guidelines,
the courts were authorized to determine whether coverage should
be fermitted in particular cases or portions of particular
cases. Upon a showing of cause, the coﬁrts could prohibit
- coverage on their own motions or on those of participants. The
experimﬁnt was eventually extended through June 30, 1979, by
order of the Wisconsin Supreme Court. Following a review of the
"Report of the Supreme Court Committee to Monitor and Evaluate
the Use of Audio and Visual Equipment in the Courtroom," filed
March 30, 1979, the Wisconsin Supreme Court, on June 21, 1979,
rescinded Rule 14 of the Wisconsin Code of Judicial Ethics and
permanently authorized trial and appellate coverage effective
July 1, 1979. Under the permanent rule, courts retain
authority to determine whether coverage should occur and, upon
a finding of cause,  -to prohibit coveraget The trial judge

retains the power, authority and responsibility to control the
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conduct of proceedings, including the authority over the in-
clusion or exclusion of the media and the public at particular
proceedings or during the testimony of particular witnesses
under the experimental and permanent guidelines. A presumption
of validity attends objections to coverage of participants in
cases involving the victims of crimes (including sex crimes),
police xnformants, undercover agents, Juvenlles, relocated
witnesses, divorce, trade secrets, and motions to suppress
evidence. An individual jurof may be photographed only after
his or her consent has been obtained. Photographs of the jury
‘are permitted in courtrooms where the jury is part of the
unavoidable background but close-ups which enable jurors to be
‘ijdentified clearly are prohibited. The Wiscon51n Code of
Judicialrzthics (Wisconsin Supreme Court Rules, Chapter 60) no
longer refers to the coverage issue;.'Instead, Chapter 61 of .
the Wisconsin Supreme Courts Rules contains the rules governing
coverage. Authority: Chapter 61, Wisconsin Supreme Court

Rules.
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(51) Wyoming - By order dated September 4, 1973, the
Supreme Court of Wyoming adopted the ABA Code of Judicial
Conduct, including the 1972 version of Qanon 3A(7), in its
entirety with one minor exception not relevant here. Rﬁle 50
of the Wyoming Rules of Criminal Procedure prohibits electronic
coverage of criminal proceedings. Rule 803 of the Uniform
Rules for the District Courts of Wyoming allows audio recording
of the decision of the court, howevér no recording may be
disclosed without the consent of all parties and the court nor
used to impeach any official court record. By order dated
August 14, 1981, the Wyoming Supreme Court suspended Canon
3A(7) until August 14, 1982 to permit experimental coverage
of its proceedings. This experiment did not apply to other
Wyoming courts.A Under the experiment, extended media coverage
of the proceedings of the Wyoming Supreme Court was permissible
as long as the coverage did not "disrupt proceedings in any

.way." On August 3, 1982, the Supreme Court of Wyoming issued
an order extending indefinitely permissibn for extended media
coverage of proceedings in the Supreme Court. 1In late June
1983!_the Wyoming Judicial Conference voted 9 to 7 against
expanding permission for extended media coverage of the state's
trial courts. Authority: Canon 3A(7), Wyoming Code of

- Judicial Conduct, Wyoming Court Rules Annotated (Michie).

A-88
Copyright 1988 by RTNDA Rev. -07-01-88




Part II

CATEGORIZATION OF STATE RULES ON
EXTENDED MEDIA COVERAGE OF COURTS

In Part II, States which permit courtroom coverage by the
electronic media are classified according to a number of rele-
vant categories. It is to be noted that, in this Part, we have
not included several States (such as Indiana and South Carolina)
in which sporadic coverage has occurred but not as the direct
result of rules or decisions of these States' highest courts.
More detailed information on the rules of each jurisdiction and
citations to those rules are furnished in Part I.

Forty-five States permit some form of extended media
coverage of their courts. */ Thirty-nine States have perma-
nent rules pérmitting extended media coverage; twelve States
have experimental_coverége rules. (Alaska, Minnesota,

New York, North Dakota, Utah, and Vermont, have both
experimental and permanent rules). Thirty-five States permit
extended media coverage in trial and appellate courts (civil
and criminal cases); one state (Pennsylvania) allows extended

media coverage only in trial courts (civil cases only); and

*/ The term "extended media coverage" encompasses coverage
by television, radio, and/or still photography equipment.
Of the forty-five states so categorized, forty-four of
them permit television coverage of their appellate and/or
trial proceedings. Texas permits audio coverage only.
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nine States permit extended media coverage only in appellate
courts (civil and criminal cases). Thirty-four States allow
extended media coverage of criminal trial proceedings, and one

State (Maryland) permits extended media coverage in appellate

courts (civil and criminal), but allows trial court coverage

only in civil cases. Of the thirty-four States permitting
criminal trial coverage, twenty-seven states do not require
consent of the defendant for coverage of the trial. A detailed
set of categorizations of these various rules is included below.
There are currently six jurisdictions where no form of

extended media coverage of court proceedings is permitted. */

</ The six jurisdictions are District of Columbia, Indiana,
Mississippi, Missouri, South Carolina, South Dakota.

|3
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A. Categorization According to Types of Courts
that Permit Coverage

Coverage Permitted - States Total

1. Trial and Appellate Alabama, Alaska, Arizona, 35
Courts Arkansas, California,

Colorado, Connecticut,
Florida, Georgia, Hawaii,
Iowa, Kansas, Kentucky,
Maryland, 1/, Massa-
chusetts, Michigan,
Minnesota, Montana,
Nevada, New Hampshire,
New Jersey, New Mexico,
New York, North Caro-
lina, North Dakota, Ohio,
Oklahoma, Rhode Island,
Tennessee, Utah, 2/,
Vermont, Virginia,
Washington, West
Virginia, Wisconsin

2. Trial Courts Only Pennsylvania 1

1/ As approved by the Court of Appeals, Maryland's experi-
ment originally encompassed coverage of civil and crimi-

-nal cases in trial and appellate courts. Subsequently,
however, an act barring coverage of criminal trials was
passed by the legislature and approved by the Governor.
The rule permitting appellate coverage was made permanent
in 1982, and the experiment allowing civil trial coverage
was continued until 1984 when the court adopted permanent
rules permitting coverage.

2/ Utah's permanent rule permits only still photography of
its courtroom proceedings. 1Its experiment allowing the
broadcasting, televising, or recording of appellate court
proceedings expired on October 8, 1988. However, coverage
is still allowed on a case-by-case basis.
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Coverage Permitted States Total
3. Appellate Courts Only Delaware, Idaho, Illi- 9

nois, Louisiana,
Maine, Nebraska,
Oregon, Texas, 35/
Wyoming

Total number of states allowing media coverage 45

3/ [Omitted]
4/ [Omitted]

S5/ Texas permits audio tapes of appellate proceedings only.
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B. Categorization According To Whether Rule
Permitting Coverage Is Permanent Or Experimental
Coverage Permitted States Total
1. Permanent Alabama, Alaska, Arizona, 39

California, Colorado,
Connecticut, Florida,

Georgia, Hawaii, Idaho,
Illinois, Iowa, Kansas,
Kentucky, Louisiana,

Maryland, Massachusetts,
Michigan, Minnesota (appellate),
Montana, Nebraska, Nevada,

New Hampshire, New Jersey,

New Mexico, New York (appellate),
North Dakota (appellate), Ohio,
Oklahoma, Orgeon, Rhode

Island, Tennessee, Texas, 8/
Utah, 9/ Vermont (appellate),
Washington, West Virginia,
Wisconsin, Wyoming

2. Experimental Alaska, Arkansas, Delaware, 12
Maine, Minnesota (trial),
New York (trial),
North Carolina, North Dakota
(trial), Pennsylvania, Utah
(appellate), Vermont (trial),
Virginia

Note: Since Alaska, Minnesota, New York, North Dakota, Utah

\ and Vermont, fall into both categories, the total number
of States with permanent or experimental rules is really
45 rather than 51, the sum of the two categories. Thirty-
three States (Alaska, Arizona, California, Colorado, Con-
necticut, Florida, Hawaii, Idaho, Illinois (appellate),
Iowa, Kansas, Louisiana, Maryland, Massachusetts,
Michigan, Minnesota (appellate), Montana, Nebraska,
Nevada, New Jersey, New Mexico, New York (appellate),
North Dakota, Ohio, Oklahoma, Oregon, Rhode Island,
Tennessee, Vermont (appellate), Washington, West
Virginia, Wisconsin, and Wyoming (appellate)) have
implemented permanent rules during or after a period of
formal experimentation.

6/ [Omitted]
7/ [Omitted]

oo
~
wn

&

ee supra note 5.

9/ See supra note 2.
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C. Categorization According to Types of
Proceeding for Which Coverage is Permissible

Type of

Overall Rule Proceeding Coverable States Total

1. Trial Civil and Criminal None 0
Coverage
Only

Criminal Only None 0
Civil Omnly Pennsylvania 10/ 1
2. Appellate Civil and Criminal Delaware, Idaho, 10
Coverage Illinois, Louisi-
Only ana, Maine,
Nebraska, North
Dakota, 11/
Oregon, Texas, 12/
Wyoming
Criminal Only None 0
Civil Only None 0
3. Trial and Civil and Criminal Alabama, Alaska, 35
Appellate Arizona, Arkansas,
Coverage California, Colo-
rado, Connecticut,
Florida, Georgia,
Hawaii, Iowa, Kan-
sas, Kentucky,
Maryland (appel-
late only), 13/
Massachusetts,
Michigan, Minnesota,
Montana, Nevada,

10/ Pennsylvania limits civil trial coverage to non-jury
proceedings.

11/ However, the judge may allow coverage of investitive or
other ceremonial proceedings in North Dakota district,
county and municipal courts.

12/ See supra note 5.

13/ See supra note 1.
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Type of

Overall Rule Proceeding Coverable

Criminal Only

Civil Only

States

'~ New Hampshire,

New Jersey, New
Mexico, New York,
North Carolina,
North Dakota,
Ohio, Oklahoma,
Rhode Island,
Tennessee,
Utah, 134/,
Vermont,
Virginia,
Washington,
West Virginia,
Wisconsin

None

Maryland (trials
only) 14/

Total

Note: Maryland appears twice in the classification in Section 3

(See note 1, supra).

13A/ See supra note 2.

14/ See supra note 1.
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D. Consent As A Precondition Or Limitation On Coverage 15/

States with States with States with No
Prior Consent Prior Notice Prior Consent
as Absolute as Absolute or Notice

Entity Precondition Precondition 16/ Required

Court's Alabama, Alaska, Delaware, Arkansas,
Consent 17/ Arizona, Illinois, 18/ Florida,

(all California Kansas Hawaii (appel-
cases) (written Louisiana, late),

approval),

lr—'
~
~

In this categorization, the term "absolute precondition"”
means that the particular entity's consent or acquiescence
must be obtained for any coverage to occur. "Limited
condition,"”" unless otherwise stated, means that, if consent
is not obtained or objection is made, that particular entity
(e.g., jurors) may not be covered but the remainder of the
proceeding may be. In States where consent is not required
or a limited condition is not imposed, coverage of the
proceeding or the entity is not contingent upon consent.

States with prior notice as an absolute precondition for
coverage require that the court receive notice of an intent
to cover a proceeding prior to its commencement. Explicit
consent is not required.

A total of 45 States (all States allowing trial and/or
appellate coverage) are classified under the three consent
categories for this entity discription. Hawaii, Minnesota,
North Dakota and Utah appear twice here, since their court
consent requirements for appellate proceedings are different
from those for trials. Although judges have ultimate control

—over their courtrooms and will make the final determination
as to whether to allow coverage of a proceeding, some States,
as shown in this description, have rules which either require
the court's permission to be granted explicitly prior to
allowing coverage to occur or require prior notice of intent
to cover. :

Illinois' rules also refer to the notice as a request. The

judge or presiding authority, upon receiving written notice,
may decide to prohibit coverage prior to the commencement of
a proceeding.
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States with States with States with No
Prior Consent Prior Notice Prior Consent
as Absolute as Absolute or Notice
Entity Precondition Precondition Required
Colorado, (approv- Massachusetts, Idaho, Nebraska,
al noted in rec- Minnesota (appel- North Carolina,
ord), Connecticut, late), Montana, Oregon,
Georgia, Hawaii New Mexico, Rhode Island,
(trial), Iowa, North Dakota Tennessee,
Kentucky, 19/ (appellate), Utah Utah (still
Maine, (appellate), 23/ photography),
Maryland, 20/ Wisconsin Vermont, Virginia,

Michigan, Minne- (11 states) Wyoming (13 states)
sota (trial, ,
written or noted

in record), Nevada

(written approv-

al), 21/ New

Hampshire, New

Jersey, New York,

North Dakota (trial),

Ohio (written

approval), Oklahoma

Pennsylvania, '

Texas, 22/ Washing-

ton, West Virginia

(25 states)

19/ Under Kentucky's rules, requests to cover a proceeding must
be made to the court. While there are no specific provisions
in the rules governing the court's response, permission must
be obtained for coverage to occur.

20/ _Maryland's rules require that a request for coverage be sub-
mitted. Although the court's consent is not specifically
required, the judge must approve the type and location of
the equipment to be used prior to the commencement of the
proceeding to be covered.

21/ Nevada's rules do not state specifically when approval is to
be obtained.

22/ See supra note 5.

23/ See supra note 2.
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States with Con- States with Con- States Where
sent of Entity sent of Entity Consent of

as Absolute as Limited .Entity Not
Entity Precondition Precondition Required
2. Defendant's Alabama, Alaska (temporary
Consent 24/ Alaska, 25/ Utah, 27/ rules), 25/
(criminal Arkansas, Washington Arizona,
trials) Minnesota, (2 states) California,
Oklahoma, Colorado,
Tennessee Connecticut,
(6 states) Florida, Georgia,

Hawaii, Iowa,
Kansas, Kentucky,
Massachusetts,
Michigan,
Montana, Nevada,
New Hampshire,
New Jersey,

New Mexico,

New York,

North Carolina,
North Dakota,
Ohio,

Rhode Island,
Vermont, Virginia,
West Virginia,
Wisconsin

(27 states)

24/ A total of 34 States (those allowing trial and appeals cover-

. age of criminal proceedings (34 States) and those allowing only
trial coverage of criminal cases (0 States)) are classified
under the three consent categories for this entity description.
Maryland and Pennsylvania do not allow coverage of criminal
trial proceedings. Prior to passage of legislation forbidding
coverage of criminal trials, Maryland permitted coverage only
_if the defendant consented. Alaska is listed twice because
its rule is temporary, see infra note 25.

25/ Formerly, Alaska required counsel's consent as an absolute
precondition to coverage in all cases. This requirement has
since been deleted from the rules for coverage, and now the
consent of the defendant must be obtained. For successive
experimental periods from July 1, 1985 to July 15, 1989,
defendant consent is not required. See Part I.

26/ [Omitted]
27/ See supra note 2.
B-10
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States with Con- States with Con- States Where

sent of Entity sent of Entity Consent of
as Absolute as Limited - Entity Not
Entity Precondition Precondition Required
3. Prosecu- Alabama, None (0 states) Arizona,
tor's Con- Alaska, California,
sent 28/ Arkansas, Colorado,
(eriminal Tennessee Connecticut,
trials) (4 states) Florida, Georgia,

Hawaii, Iowa,
Kansas, Kentucky,
Massachusetts,
Michigan,
Minnesota, Montana,
Nevada, New
Hampshire, New
Jersey, New
Mexico, New York,
North Carolina,
North Dakota,
Ohio, Oklahoma,
Rhode Island,
Utah, 30/,
Vermont, Virginia,
Washington, West
Virginia, Wiscon-
sin (30 states)

28/ A total of 34 States are classified under the three consent
categories for this entity description. See supra note 24.

29/ [Omitted]
30/ See supra note 2.
B-11
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Entity
4. Party's

Consent 31/

States with Con-
sent of Entity
as Absolute
Precondition

Alabama,
Arkansas,

(Civil Maryland (civil
cases and cases), 32/
criminal Minnesota
appeals) (trials),
: Tennessee
(5 states)
31/

States with Con-
sent of Entity
as Limited
Precondition

Alaska (trials),
Oklahoma,
Pennsylvania,
(appellate
coverage not
permitted),

Utah, 33/
Washington 34/
(5 states)

States Where
Consent of
Entity Not
Required

Alaska (ap-
pellate),
Arizona,
California,
Colorado,
Connecticut,
Delaware,
Florida,
Georgia,
Hawaii, Idaho,
Illinois,

A total of 45 States (all States allowing trial and/or
appellate coverage) are classified under the three consent

categories for this entity description.

Alaska, Minnesota

and Utah fall into two of the three categories, as noted.

In Maryland, a party may move for termination or limita-

tion of coverage in criminal appellate cases.

Consents of

governmental entities or officials who are parties are not

required.

See supra note 2.

It is not entirely clear what would occur in Oklahoma and
-Washington if a criminal defendant objects to coverage of his

appeal.

Taken literally, the rules of those States would

seem to permit coverage of the proceedings but preclude

coverage of the defendant in those circumstances.

Since many

defendants do not attend their appeal proceedings, the point
may be a relatively minor one.

[Omitted]

Copyright 1989 by RTNDA
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States with Con- States with Con- States Where
sent of Entity sent of Entity Consent of
as Absolute as Limited Entity Not
Entity Precondition Precondition Required
4. Party's Iowa 36/, Kansas,
Consent Kentucky, Louisi-
(Civil ana, Maine, Massa-
cases and chusetts, Michigan,
criminal Minnesota (appel-
appeals) late), Montana,
(continued) Nebraska, Nevada,

New Hampshire,

New Jersey,

New Mexico, New
York, North
Carolina, North
Dakota 37/, Ohio,
Oregon, Rhode
Island, Texas, 38/
Utah (appel-

late) 38A/,
Vermont, Virginia,
West Virginia,
Wisconsin, Wyoming
(38 states)

36/ In Iowa, consents of parties are not required except in
"juvenile, dissolution, adoption, child custody, or trade
secrets cases."

37/ In North Dakota consents of parties are not required except
in any "juvenile court. divorce, involuntary commitment,
conservatorship, guardianship, adoption, child custody or
trade secret' cases.

38/ See supra note 5.

38A/ See supra note 2.

B-13
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States with Con- States with Con-
sent of Entity sent of Entity

as Absolute as Limited

Entity Precondition Precondition
5. Counsel's Alabama, None (0 states)

Consent 39/ Arkansas,

(civil Maryland

trials (civil trial),

and all Tennessee

appeals) (4 states)

States Where
Consent of
Entity Not
Required

Alaska, Arizona,
California,
Colorado, Con-
necticut, Dela-
ware, Florida,
Georgia, Hawaii,
Idaho, Illinois,
Iowa, Kansas,
Kentucky,
Louisiana,
Maine, Maryland
(appellate),
Massachusetts,
Michigan,
Minnesota, Mon-
tana, Nebraska,
Nevada, New
Hampshire, New
Jersey, New
Mexico, New
York, North
Carolina, North
Dakota, Ohio,
Oklahoma, Oregon,
Pennsylvania,
Rhode Island,
Texas, 42/

Utah, 43/,
Vermont, Virginia,
Washington, West
Virginia,
Wisconsin,
Wyoming (42 states)

9/ A total of 45 States (all States allowing trial and/or

appellate coverage) are classified under the three consent
categories for this entity description. As used here, the
term "Counsel" excludes only prosecutors in criminal trials.
Prosecutors are covered in a separate category, infra.
Maryland falls into two of the three categories, as noted.

40/ [Omitted]
41/ [Omitted]
42/ See supra note 5.
43/ See supra note 2.
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Entity

6.

Witness's

Consent 44/

(civil and
criminal
trials)

States with Con-
sent of Entity
as Absolute
Precondition

Alaska (victims
of sexual
offenses only),
(1 state)

44/

&
~

46/

States with Con-
sent of Entity
as Limited
Precondition

Alabama, Alaska
(except victims
of sexual offen-
ses), Arkansas,
Iowa, (victims
in sexual abuse
cases only), 45/
Kansas, 46/

States Where
Consent of
Entity Not
Required

Arizona,
California,
Colorado,
Connecticut,
Florida,

A total of 36 States (those allowing trial and appeals
coverage (35 States) and those allowing trial coverage only

(1 State)) are classfied under the three consent categories
Alaska, Iowa and Maryland, as
noted, fall into two of the three categories described herein.

for this entity description.

In Iowa,

consent to coverage of his or her testimony.
tions of certain types of witnesses to coverage of their

testimony enjoy a presumption of validity.

a victim/witness in a sexual abuse case must
The objec-

These include

victims/witnesses in other forcible felony prosecutions,
“police informants, undercover agents, and relocated witnesses.

In Kansas, a judge may forbid coverage of a witness if he or
she objects; however, when a police informant, undercover
agent, relocated witness, juvenile witness or victim/witness
objects to being covered, the judge is required to forbid

coverage of that person.

In addition, when a participant in

a proceeding involving divorce, trade secrets, or a motion to
suppress evidence objects to coverage, coverage of that
participant is forbidden.

B-15

Copyright 1988 by RTNDA

Rev. -11-01-88
-

s



States with Con- States with Con- States Where

sent of Entity sent of Entity Consent of
as Absolute as Limited Entity Not
Entity Precondition Precondition Required
6. Witness's Maryland (vic- Georgia,
Consent tims only), 47/ Hawaii, Jowa 50/
(civil and Minnesota, Kentucky, Mary-
criminal North Dakota land, (all wit-
trials) (sex offense nesses except
(continued) victims only), victims), 51/
Ohio, Oklahoma, Massachusetts,
Pennsylvania, Michigan,
Rhode Island, Montana, Nevada,
Tennessee, New Hampshire,
Utah, 48/ New Jersey, New
Washington Mexico, 52/ New
(15 states) York, North

Carolina, Vermont,
Virginia, West
Virginia, Wis-
consin (23 states)

47/ See supra note 1.

48/ See supra note 2.

49/ [Omitted]

50/ “See supra note 45.

51/ See supra note 1.

22/ In New Mexico, the judge has sole and plenary discretion to

exclude coverage of certain witnesses, including, but not
limited to, victims of sex crimes and their families, police
informants, undercover agents, relocated witnesses, and
juveniles.

B-16
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E. Coverage of Jurors 53/

States Where
Coverage Is
Prohibited

Alaska, Arkansas,
Hawaii, Michigan,
Minnesota,

New Mexico,

New York,

North Carolina,
Ohio, Utah,
Virginia

(11 states)

States Where States Where
Coverage Is Coverage Is Not
Limited 54/ Limited By Rule
Alabama, Arizona, Florida, Kentucky,
California, Maryland 59/, Montana,
Colorado, West Virginia
Connecticut, (5 states)
Georgia, Iowa,

Kansas,

Massachusetts,

Nevada,

New Hampshire 55/,
New Jersey,

North Dakota,
Oklahoma 56/,

Rhode Island,
Tennessee 57/,
Vermont,

Washington 58/,
Wisconsin (19 states)

33/ A total of 35 states (those allowing trial and appeals
coverage (35 states) and those allowing trial coverage in
Jjury cases (0 states) are classified under the three coverage
categories for this entity description. Pennsylvania does
not permit any coverage of jury proceedings.

54/ Unless otherwise indicated, states in this category prohibit
close-up or identifiable coverage of the jury but allow
coverage if the jury is part of the background of another

4

In New Hampshire, prior approval of the Presiding Justice is

required to cover the jury in criminal cases.

shot.
55/
36/
57/

permitted.
58/

permitted.
59

60-66/ [Omitted]

Copyright 1989 by RTNDA

/ See supra note 1.

In Oklahoma, coverage of an objecting juror is not permitted.

In Tennessee, coverage of an objecting juror is not

In Washington, coverage of an objecting juror is not

B-17
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F. Time Requirements for Advance Notice or Requests
to Cover Courtroom Proceedings

States
Requiring States
States States ‘ Notice/
Where Requiring Request
No Advance States Notice/ Between
Notice or Where No Request 2 &7
Permission Time Is 1 Day in Days in
Is Required Specified Advance Advance
Arkansas, Alabama, *Alaska, Connecticut
Florida, +Arizona, *Colorado, (3 days -
Hawaii +California, *Minnesota, trial),
(appellate), Delaware, *New Mexico, Illinois
Idaho, Georgia, Ohio (5 days),
Nebraska, +Hawaii (Supreme) *Kansas
North (trial), (5 states) (7 days),
Carolina, Kentucky, *Maryland
Oregon, Maine, (5 days),
Rhode Island, +Massachusetts, *Michigan
Tennessee, Montana, (3 days),
Utah, New Hampshire, *Nevada
Vermont, +New Jersey, (3 days),
Virginia, New York *New York
Wyoming (appellate), (7 days -
(13 states) Ohio, trial),
Oklahoma, North Dakota
Pennsylvania, (3 days -
Texas, appellate),
Washington, Utah
West Virginia (2 days -
(19 states) Supreme),
_ *Wisconsin
(3 days)
(10 states)
+ In those states marked with a plus sign (+), the

Requiring
Notice/
Request
More Than
7 Days in
Advance

Connecticut
(13 days -
appellate),
*JTowa

(14 days),
Louisiana
(20 days),
North Dakota
(14 days -
trial)

(4 states)

requests or notice are to be made a "reasonable time" in
advance of the proceedings.

%

judge.
NOTE:

In those states marked with an asterisk (*), the time
requirement may be waived, at the discretion of the

Since Connecticut, Hawaii, New York, North Dakota, Ohio
and Utah fall into more than one category, the total

number of states allowing extended media coverage is 45
rather than 51.

B-18
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G. Coverage Exemptions for Certain Specified
Types Of Cases And Categories Of Witnesses

The rules of a number of States (e.g., Connecticut, Nevada,
and Oklahoma) make clear the fact that coverage is not permitted
when access is otherwise restricted by law. Moreover, although
the courts in all States which permit coverage retain the authori-
ty to preclude coverage on a case-by-case basis, a number of
States have rules which explictly prohibit or limit coverage in
particular types of cases or which prohibit coverage of certain
witnesses in a covered proceeding. The states with exemptions for
certain cases or witnesses are as follows:

Type of case/witness . States (total)

1. Adoption Alaska, 67/ Arizona,
Arkansas, 68/ Connecticut, 69/
Iowa, 70/ North Carolina,

Alaska forbids coverage of "family matters,"” including,
but not limited to, matters involving divorce, dissolution
of marriage, domestic violence, adoption and paternity,
and child support, custody, and visitation. However, for
an experimental period, "family matter" proceedings may be
covered on a case-by-case basis with the consent of the
presiding judge and all parties.

IO\
~
~

|c~
[ <]
~

Arkansas prohibits coverage of minors without parental or
-guardian consent. It totally prohibits coverage of juve-
nile, adoption, guardianship, or domestic relations pro-

ceedings.

IO\
(Vs
~

Generally, the Connecticut Supreme Court will not permit
coverage of these proceedings. The Connecticut Superior
Court forbids coverage of these proceedings and, in addi-
tion, prohibits coverage of proceedings held in the jury's
absence and sentencing hearings in criminal cases in which
the trial was not covered.

I\l
(=]
~

In these types of cases, Iowa permits coverage if con-
sents of the parties (including the parent or guardian of
a minor child) are obtained. 1In all other cases, Iowa
requires no consents of the parties.

B-19
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Type of case/witness States (total)

2.

North Dakota, 70A/
Maryland 71/ Rhode
Island, Virginia (10)

Child Custody Alaska, 72/ Arkansas (guardian-

ship), 73/ Connecticut, 74/

Iowa, 75/ Maryland, 76/ Minne-
sota, New Jersey, 77/ North
Carolina, North Dakota, 77A/ Rhode
Island (if child is a partici-
pant), 78/ Pennsylvania,

Virginia, Wisconsin 79/ (13)

70A/

North Dakota provides that objections to coverage by a
victim/witness in a forcible felony, and by police inform-
ants, undercover agents and relocated witnesses shall
enjoy a rebuttable presumption of validity. It totally
prohibits coverage in involuntary commitment, conserva-
torship and guardianship proceedings and in the
categories indicated infra, unless consent on the record
is obtained from all parties.

Maryland provides that the objection of participants are
presumed to have validity in cases involving police
informants, minors, undercover agents, relocated wit-
nesses, evidentiary suppression hearings, trade secrets,
divorce, and custody. Maryland's rules for coverage do
not apply to its Orphans' Courts. See supra note 1.

wn
o

ee supra note 67.

wn
[
(1]

supra note 68.

supra nofe 69.

172]
o
(1]

wn
o
o

supra note 70.

[72]
o

ee supra note 71.

New Jersey absolutely precludes coverage of these pro-
ceedings and, additionally, in cases where coverage would
cause a substantial increase in the threat of harm to any
participant or otherwise interfere with a fair trial.

See supra note 70A.

Rhode Island prohibits coverage in any matters in Family
Court in which juveniles are significant participants.

Wisconsin requires that objections of participants to

coverage in these cases shall be presumed to have
validity. Wisconsin's rule extends to the victims of
crimes, including sexual crimes.

Copyright 1989 by RTNDA B-20 Rev. »03-01-89

s



Type of case/witness States (total)
3. Divorce Alaska, 80/ Arkansas, 81/

Connecticut, 82/ Iowa, 83/
Kentucky, Maryland, 84/
Minnesota, New Jersey, 85/
North Carolina, 86/ North
Dakota, 86A/Pennsylvania,
Virginia, Wisconsin 87/ (13)

supra note 67.

80/ See

81/ See supra note 68.

82/ See supra note 69.

83/ See supra note 70.

84/ _ See supra note 71.

85/ New Jersey prohibits coverage of cases involving divorce

or "matrimonial disputes." See supra note 77.

86/ North Carolina forbids coverage of temporary and perma-
nent alimony proceedings as well as divorce proceedings.

86A/ See supra note 70A.

87/ See supra note 79.
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Type of case/witness States (total)

4,

5.

Juvenile Proceedings Alabama, Alaska, Arizona,

Arkansas, 88/ Iowa, 89/
Maryland, 90/ Minnesota,
New Jersey, 91/ New Mexico, 92/

North Carolina, North Dakota, 92A/

Rhode Island, 93/ Virginia,
Wisconsin 94/ (14)

Motions to Suppress Hawaii, 95/ Mafyland, 96/

Massachusetts, Minnesota, North
Carolina, Rhode Island, 97/
Virginia, Wisconsin 98/ (8)

NN N

~.

O
N
[N

|8
-~

S
|
~
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See supra note 68.

See supra note 70.

See supra note 71.

See supra note 77.

In New Mexico, the judge has sole and plenary
discretion to forbid coverage of these proceedings or
individuals. At the court's discretion, photographic
coverage of other witnesses may also be forbidden.

See supra note 70A.

Rhode Island explicitly forbids coverage in these
cases. See supra note 78.

See supra note 79.

Under Hawaii's rules, a trial judge shall grant requests
for coverage unless good cause is found to prohibit
coverage. A presumption of good cause exists if the
proceeding is for the purpose of determining the
admissibility of evidence, testimony regarding trade
secrets is being received, children witnesses are testi-
fying, complaining witnesses in sexual offense cases are
testifying in a criminal trial, or a witness would be
put in substantial jeopardy of serious bodily injury.

See supra note 71. By statute, Maryland's experiment
has been precluded from encompassing coverage of criminal
trial proceedings.

- Rhode Island also forbids coverage of hearings to

determine competence or relevance of evidence.

See supra note 79.
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Type of case/witness

6. Police Informanté

7. Relocated Witnesses

8. Sex Crimes

99/ See supra note
100/ See supra note
101/ See supra note
101A/ See supra note
102/ See supra note
103/ See supra néte
104/ — See supra note
104A/ See supra note
105/ See supra note
106/ See supra note
107/ See supra note
108/ See supra note
109/ See supra note
110/ ‘See supra note
111/ See supra note

68.
96.
92.

70A.

79.
96.
92.

70A.

79.
68.
69.
95.
77.
92.
79.

Copyright 1989 by RTNDA

States (total)

Arkansas, 99/ Maryland, 100/,
Michigan, Minnesota,

New Mexico, 101/ North
Carolina, North Dakota, 10lA/
Virginia, Wisconsin 102/ (9)

Maryland, 103/ Michigan,
Minnesota, New Mexico, 104/
North Carolina,

North Dakota, 104A/
Wisconsin 105/ (7)

Arkansas (victims), 106/
Connecticut, 107/ Hawaii, 108/
Michigan, Minnesota,

New Jersey, 109/ New Mexico
(victims and their families), 110/
New York, North Carolina (victims
and their families), Virginia
(victims and their families),
Wisconsin 111/ (11)
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Type of case/witness States (total)

9. Trade Secrets Connecticut, 112/ Hawaii, 113/
Iowa, 114/ Maryland, 115/
Minnesota, New Jersey, 116/ North
Carolina, North Dakota, 1164/
Virginia, Wisconsin 117/ (10)

10. Undercover Agents Arkansas, 118/ Maryland, 119/
Michigan, Minnesota,
New Mexico, 120/ New York 1204/,
North Carolina,
North Dakota, 120B/ Virginia,

Wisconsin 121/ (10)
11. Orphans' Court Connecticut, 122/ Maryland, 123/
Rhode Island, 124/ (if child is

participant) (3)

-
N

~
wn
13
(1]

supra note 69.

-
w

~
wn
1]
(14

supra note 95.

—
o
—~
w
(.3
m

|
|

supra note 70.

=
w
~
(7]
11
(1]

supra note 71.

116/ See supra note 77.
116A/ See supra note 70A.
117/ See supra note 79.
118/ See supra note 68.
119/ See supra note 71.
lgg/" See supra note 92.
120A/ See Part I, New York.
120B/ See supra note 70A.
121/ See supra note 79.
122/ See supra note 69.
123/ See supra note 71.
124/ See supra note 78.
B-24
Copyright 1989 by RTNDA Rev. -03-01-89

®
7



Type of case/witness States (total)
12. In Camera Proceedings Arkansas, 125/ Colorado, Hawaii,
North Carolina, Virginia (5)

13. Proceedings before North Carolina (1)
Clerks of Court

14. Proceedings before North Carolina (1)
Magistrates

15. Probable Cause Massachusetts, North
Proceedings Carolina (2)

16. Minor Witnesses Hawaii, 126/ Maryland,

North Carolina, Virginia (&)

17. Motions to Dismiss Massachusetts, Minnesota,
Rhode Island 127/ (3)

18. Voir Dire Hearings Colorado, Connecticut, Hawaii,
Iowa, Massachusetts, Minnesota,
New Mexico, New York, North Caro-
lina, Rhode Island (10)

19. Motions for judgment Minnesota,
of acquittal or directed Rhode Island (2)
verdict
20. Motions in limine Minnesota,
Rhode Island (2)
21. Witnesses in jeopardy Hawaii 128/ (1)

of serious bodily injury

22. Hearings on admissibil- Minnesota (1)
ity of evidence

23. Domestic Disputes New Jersey (Municipal) 129/ (1)

125/ Coverage of in camera proceedings in Arkansas is
prohibited unless the court explicitly consents.

126/ See supra note 95.
127/ Coverage of motions to dismiss for legal inadequacy of
the indictment, information, or complaint (criminal or
civil) is not permitted in Rhode Island.
128/ See supra note 95.
129/ - See supra note 77.
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